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INVITATIONFORBIDS

Ministry of Inter Provincial Coordination
PAKISTAN SPORTS BOARD

NOTICE INVITING TENDER

Pakistan Sports Board, Islamabad invites applications through EPADS for invitation of bids
from the Contracting Firms, registered with Pakistan Engineering Council (PEC) valid upto
30th June, 2026 for the following projects:-

s# Name of Project PEC Earnest Last date for Date & Time Bidding
Cat. money  Submission of For opening of Method
(Million) bid bids
1) SUPPLY, FABRICATION & FIXING OF C-6 300,000 29.06.2026 29.06.2026 Single Stage
VISITOR CHAIRS AT  OUTER 1100 hours 1130 hours ~ One Envelope

SYNTHETIC ATHLETIC TRACK &
GRASSY FOOTBALL GROUND,
PAKISTAN SPORTS COMPLEX,
ISLAMABAD

The bidding documents can be downloaded & uploaded from http://eprocure.qov.pk and
tender notice is also available on PSB’s website www.sports.gov.pkas well as PPRA
website. The applications should be submitted through EPADS along with complete
information including technical and financial proposals in accordance with the instructions
to the bidders. Manual submissions of bids shall not be entertained:

S#
i)
i)
i)

Vi)

vii)

Term and Condition
The firm should meet the evaluation criteria as mentioned in the bidding documents.
The details /proof of National NTN /and firm on ATL along with bank statement.

Affidavit on judicial stamp paper duly notarized to the affect the firm has not been
blacklisted by any government / autonomous body.

The bid security/earnest money shall be submitted in the form of bank draft / pay order/
CDR in favour of Pakistan Sports Board, Islamabad.

One copy of only technical proposal (not financial proposal) in hard form as uploaded on
EPADS shall be submitted. In case of differences, the documents / information as
envisaged in the downloaded proposals shall prevail.

The scan copy of the bid security shall be uploaded with the Technical Proposal and
original must be submitted to undersigned before closing date and time otherwise the bid
will consider non-responsive.

The competent authority reserves the right to accept or reject any or all bids under
Rule-33 of the PPRA Rule, 2004.

Executive Engineer (Civil)
Pakistan Sports Board,
Sri Nagar Highway, Aabpara, Islamabad
v ow Phone # 051-9249027


http://eprocure.qov.pk
http://www.sports.gov.pkas

INSTRUCTIONS
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(Note:

A.

1B.1

11

1.2

1B.2

2.1

1B.3

3.1

1B.4

4.1

IB.5

5.1

IB.6

6.1

6.2

INSTRUCTIONS TO BIDDERS

These Instructions to Bidders along with Bidding Data will not be part of the Contract and will cease
to have effect once the contract is signed )

GENERAL

Scope of Bid

The Employer as defined in the Bidding Data hereinafter called “the Employer” wishes to receive
bids for the construction and completion of works as described in these Bidding Documents, and
summarized in the Bidding Data hereinafter referred to as the “Works”.

The successful bidder will be expected to complete the Works within the time specified in Appendix-
A to Bid.

Source of Funds

The project will be funded by Federal Government Funding sponsored by Ministry of IPC, and will be
executed by Pakistan Sports Board being the executing agency.

Eligible Bidders

Registered in Pakistan Engineering Council in Category-C-6 or above having valid PEC License upto
30.06.2026.

One Bid per Bidder

Each bidder shall submit only one bid either by himself, or as a partner in a joint venture. A bidder
who submits or participates in more than one bid (other than alternatives pursuant to Clause 1B.16)
will be disqualified.

Cost of Bidding

The bidders shall bear all costs associated with the preparation and submission of their respective
bids and the Employer will in no case be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.

Site Visit

The bidders are advised to visitand examine the Site of Works and its surroundings and obtain for
themselves on their own responsibility all information that may be necessary for preparing the bid
and entering into a contract for construction of the Works. All cost in this respect shall be at the
bidder’'s own expense.

The bidders and any of their personnel or agents will be granted permission by the Employer to enter
upon his premises and lands for the purpose of such inspection, but only upon the express condition
thatthe bidders, theirpersonnel and agents, will release and indemnify the Employer, his personnel
lility in respect thereof and will be responsible for death or
i property and any other loss, damage, costs and expenses



1B.7

7.1

7.2

8.1

9.1

9.2

9.3

1B.10

10.1

BIDDING DOCUMENTS
Contents of Bidding Documents

The Bidding Documents, in addition to invitation for bids, are those stated below and should be read
in conjunction with any Addenda issued in accordance with Clause IB.9.

Instructions to Bidders.

Bidding Data.

General Conditions of Contract, Part-l (GCC).
Particular Conditions of Contract, Part-Il (PCC).
Specifications - Special Provisions.
Specifications - Technical Provisions.

Form of Bid & Appendices to Bid.

Bill of Quantities (Appendix-D to Bid).

9. Form of Bid Security.

10. Form of Contract Agreement.

11. Forms of Performance Security and Mobilization Advance Guarantee/Bond
12. Drawings.

© NG A ®WN e

The bidders are expected to examine carefully the contents of all the above documents. Failure to
comply with the requirements of bid submission will be at the Bidder’'s own risk. Pursuant to Clause
IB.26, bids which are not substantially responsive to the requirements of the Bidding Documents will
be rejected.

Clarification of Bidding Documents

Any prospective bidder requiring any clarification (s) in respect of the Bidding Documents may notify
the Employer in writing at the Employer’s address indicated in the Invitation for Bids. The Employer
will respond to any request for clarification which he receives earlier than 28 days prior to the
deadline for submission of bids.

Copies of the Employer’s response will be forwarded to all purchasers of the Bidding Documents,
including a description of the enquiry but without identifying its source.

Amendment of Bidding Documents

At any time prior to the deadline for submission of bids, the Employer may, for any reason, whether
at his own initiative or in response to a clarification requested by a prospective bidder, modify the
Bidding Documents by issuing addendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant to Sub—Clause 7.1
hereof and shall be communicated in writing to all purchasers of the Bidding Documents.
Prospective bidders shall acknowledge receipt of each addendum in writing to the Employer.

To afford prospective bidders reasonable time in which to take an addendum into account in
preparing their bids, the Employer may extend the deadline for submission of bids in accordance
with Clause 1B.20

PREPARATION OF BIDS

Language of Bid

The bid and all correspondence and documents related to the bid exchanged by a bidder and the
Employer shall be in the bid language stipulated in the Bidding Data and Particular Conditions of
Contract. Supporting documents and printed literature furnished by the bidders may be in any other
language provided the same are accompanied by an accurate translation of the relevant parts in the

bid language, in which case, for purposes of evaluation of the bid, the transj*rtion in bid language
shall prevail.

8 7 k
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IB.11 Documents Accompanying the Bid

11.1 Each bidder shall:

(a) Submit a written power of attorney authorizing the signatory of the bid to act for and on

behalf of the bidder;

(b) Update the information indicated and listed in the Bidding Data and previously submitted
with the application for prequalification, and continues to meet the minimum criteria set out in
the prequalification documents which as a minimum, would include the following:

0] Evidence of access to financial resources alongwith average annual construction
turnover;
(i) Financial predictions for the current year and the two following years including the
effect of known commitments;
(iii) Work commitments since prequalification;
(iv) Current litigation information; and
(v) Availability of critical equipment.
and
(c) furnish a technical proposal taking into account the various Appendices to Bid specially the
following:

Appendix-E to
Appendix-F to
Appendix-G to
Appendix-K to

Bid
Bid
Bid
Bid

Proposed Construction Schedule
Method of Performing the Work

List of Major Equipment

Organization Chart for Supervisory Staff

and other pertinent information such as mobilization programme etc;

11.2 Bids submitted by a joint venture of two (2) or more firms shall comply with the following

requirements:

(a) The bid and in case of a successful bid, the Form of Contract Agreement shall be signed so
as to be legally binding on all partners;
(b) one of the joint venture partners shall be nominated as being in charge; and this

authorization shall

be evidenced by submitting a power of attorney signed by legally

authorized signatories of all the joint venture partners;

(c) the partner-in-charge shall always be duly authorized to deal with the Employer regarding all
matters related with and/or incidental to the execution of Works as per the terms and
Conditions of Contract and in this regard to incur any and all liabilities, receive instructions,
give binding undertakings and receive payments on behalf of the joint venture;

(d) all partners of the joint venture shall at all times and under all circumstances be liable jointly
and severally for the execution of the Contract in accordance with the Contract terms and a
statement to this effect shall be included in the authorization mentioned under Sub-Para(b)
above as well as in the Form of Bid and in the Form of Contract Agreement (in case of a

A successful bid); and

a copy of the agreement entered into by the joint venture partners shall be submitted with
the bid stating the conditions under which it will function, its period of duration, the persons
j*Mthorized to represent and obligate it and which persons will be directly responsible for due
n© **performance of the Contract and can give valid receipts on behalf of the joint venture, the
n Vv proportionate participation of the several firms forming the joint venture, and any other
information necessary to permit a full appraisal of its functioning. No amendments /
modifications whatsoever in the joint venture agreement shall be agreed to between the joint
venture partner without prior written consent of the Employer.

11.3 Bidders shall also submit

proposals of work methods and schedule, in sufficient detail to

demonstrate the adequacy of the Bidders’ proposals to meet the technical specifications and the
completion time referred to in Sub-Clause 1.2 hereof.
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1B.12

1B.13

1B.14

Bid Prices

121 Unless stated otherwise in the Bidding Documents, the Contract shall be for the whole of the
Works as described in Sub-Clause 1.1 hereof, based on the unit rates and / or prices
submitted by the bidder.

12.2 The bidders shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items against which no rate or price is entered by a bidder will not be paidfor by
the Employer when executed and shall be deemed covered by rates and prices for other
items in the Bill of Quantities.

12.3 All duties, taxes and other levies payable by the Contractor under the Contract, or for any
other cause, as on the date 28 days prior to the deadline for submission of bids shall be
included in the rates and prices and the total Bid Price submitted by a bidder.

Additional / reduced duties, taxes and levies due to subsequent additions or changes in
legislation shall be reimbursed / deducted as per Sub-Clause 70.2 of the General Conditions
of Contract Part-1.

12.4 The rates and prices quoted by the bidders are subject to adjustment during the
performance of the Contract in accordance with the provisions of Clause 70 of the
Conditions of Contract. The bidders shall furnish the prescribed information for the price
adjustment formulae in Appendix-C to Bid, and shall submit with their bids such other
supporting information as required under the said Clause.

Currencies of Bid and Payment

131 The unit rates and the prices shall be quoted by the bidder entirely in Pak rupees. A bidder
expecting to incur expenditures in other currencies for inputs to the Works supplied from
outside the Employer’s country (referred to as the “Foreign Currency Requirements”) shall
indicate the same in Appendix-B to Bid. The proportion of the Bid Price (excluding
Provisional Sums) needed by him for the payment of such Foreign Currency Requirements
either (i) entirely in the currency of the Bidder's home country or, (ii) at the bidder’s option,
entirely in Pak rupees provided always that a bidder expecting to incur expenditures in a
currency or currencies other than those stated in (i) and (iij) above for a portion of the foreign
currency requirements, and wishing to be paid accordingly, shall indicate the respective
portions in his bid.

13.2 The rates of exchange to be used by the bidder for currency conversion shall be the TT&OD
Selling Rates published or authorized by the State Bank of Pakistan prevailing on the date
28 days prior to the deadline for submission of bids.

For the purpose of payments, the exchange rates used in bid preparation shall apply for the
duration of the Contract.

Bid Validity

14.1 Bids shall remain valid for the period stipulated in the Bidding Data after the Date of Bid
Opening specified in Clause IB.23.

14.2 In exceptional circumstances, prior to expiry of the original bid validity period, the Employer
may request that the bidders extend the period of validity for a specified additional period
which shall in no case be more than the original bid validity period. The request and the
responses thereto shall be made in writing. A bidder may refuse the request without
forfeiting his Bid Security. A bidder agreeing to the request will not be required or permitted
to modify his bid, but will be required to extend the validity of his Bid Security for the period
of the extension, and in compliance with Clause IB. 15 in all respects.

10



1B.15

1B.16

1B.17

Bid Security

15.1

15.2

15.3

15.4

15.5

15.6

Each bidder shall furnish, as part of his bid, a Bid Security amounting to Rs.500,000/- (in shape
of Bank Draft/ Pay Order & Bank Guarantee from any schedule Bank of Pakistan) in the amount
stipulated in the Bidding Data in Pak Rupees or an equivalent amount in a freely convertible
currency.

The Performance Security shall be in shape of Bank Guarantee. The Bank Guarantee shall be
unconditional on demand form a scheduled Bank of Pakistan. OR the Performance Security shall
be in form of Insurance Guarantee from any Insurance Companies (Standard Form prescribed in
the bidding document)

Any bid not accompanied by an acceptable Bid Security shall be rejected by the Employer as
non-responsive.

The bid securities of unsuccessful bidders will be returned as promptly as possible, but not later
than 28 days after the expiration of the period of Bid Validity.

The Bid Security of the successful bidder will be returned when the bidder has furnished the
required Performance Security and signed the Contract Agreement.

The Bid Security may be forfeited:

(a) If the bidder withdraws his bid except as provided in Sub-Clause 22.1;

(b) If the bidder does not accept the correction of his Bid Price pursuant to Sub-Clause 27.2
hereof; or

(c) In the case of successful bidder, if he fails within the specified time limit to:
0] Furnish the required Performance Security; or
(ii) Sign the Contract Agreement.

Alternate Proposals by Bidder

16.1

16.2

Should any bidder consider that he can offer any advantages to the Employer by a modification to
the designs, specifications or other conditions, he may, in addition to his bid to be submitted in
strict compliance with the Bidding Documents, submit any Alternate Proposal(s) containing (a)
relevant design calculations; (b) technical specifications; (c) proposed construction methodology;
and (d) any other relevant details / conditions, provided always that the total sum entered on the
Form of Bid shall be that which represents complete compliance with the Bidding Documents.

Alternate Proposal(s), if any, of the lowest evaluated responsive bidder only may be considered
by the Employer as the basis for the award of Contract to such bidder.

Pre-Bid Meeting

17.1

C,v

The Employer may, on his own motion or at the request of any prospective bidder(s), hold a pre-
bid meeting to clarify issues and to answer any questions on matters related to the Bidding
~“Documents. The date, time and venue of pre-bid meeting, if convened, is as stipulated in the

A'-Bidding Data. All prospective bidders or their authorized representatives shall be invited to attend

such a pre-bid meeting.

The bidders are requested to submit questions, if any, in writing so as to reach the Employer not
later than seven (7) days before the proposed pre-bid meeting.

Minutes of the pre-bid meeting, including the text of the questions raised and the replies given,
will be transmitted without delay to all purchasers of the Bidding Documents. Any modification of
the Bidding Documents listed in Sub-Clause 7.1 hereof which may become necessary as a result
of the pre-bid meeting shall be made by the Employer exclusively through the issue of an
Addendum pursuant to Clause IB.9 and not through the minutes of the pre-bid meeting.

Absence at the pre-bid meeting will not be a cause for disqualification of a bidder.

n



1B.18

1B.19

Format and Signing of Bid

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

Bidders are particularly directed that the amount entered on the Form ofBid shall be for
performing the Contract strictly in accordance with the Bidding Documents.

All appendices to Bid are to be properly completed and signed.

No alteration is to be made in the Form of Bid nor in the Appendices theretoexcept in filling
up the blanks as directed. If any such alterations be made or if these instructions be not fully
complied with, the bid may be rejected.

Each bidder shall prepare by filling out the forms completely and without alterations one (1)
original and number of copies, specified in the Bidding Data, of the documents comprising
the bid as described in Clause IB.7 as appropriate. In the event of discrepancy between
them, the original shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink (in the case of
copies, Photostats are also acceptable) and shall be signed by a person or persons duly
authorized to sign on behalf of the bidder pursuant to Sub- Clause 11.1 (a) hereof. All pages
of the bid shall be initialed and stamped by the person or persons signing the bid.

The bid shall contain no alterations, omissions or additions, except to comply with
instructions issued by the Employer, or as are necessary to correct errors made by the
bidder, in which case such corrections shall be initialed by the person or persons signing the
bid.

Bidders shall indicate in the space provided in the Form of Bid their full and proper
addresses at which notices may be legally served on them and to which all correspondence

in connection with their bids and the Contract is to be sent.

Bidders should retain a copy of the Bidding Documents as their file copy.

SUBMISSION OF BIDS

Sealing and Marking of Bids

19.1

19.2

19.3

19.4

19.5

Each bidder shall submit his bid as under:

(a) ORIGINAL and each copy of the Bid shall be separately sealed and put in“*separate
envelopes and marked as such.

The envelopes containing the ORIGINAL and copies ione sealed
envelope and addressed / identified as given).

The inner and outer envelopes shall

(a) Be addressed toJ,
(b) Bfar[tRe-riame d Bidding
n g aHd

t) iPro’idela warnin 3 before the t e for bid opening, as specified
i\ in tnfe Bidding D at

m lion 3 thffilidentifida iguiretfin Sub- Clause 19.2 hereof, the inner envelope shall
iiclicata the harria and .ad ssrof the bidder to enable the bid to be returned unopened in
‘|pse It iKide : arejg “late’lpi to Clause 1B.21

if thvl oatfr envelope is not sealed and marked as above, the Employer will assume no
responsibility for the misplacement or premature opening of the Bid.

The bidding documents shall be submitted / uploaded throucjji EPADS.

12 J itte r
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1B.20

1B.21

1B.22

1B.23

Deadline for Submission of Bids

20.1 (@ Bids must be received by the Employer at the address specified no later than the time
and date stipulated in the Bidding Data.

(b) Bids with charges payable will not be accepted, nor will arrangements be undertaken to
collect the bids from any delivery point other than that specified above. Bidders shall
bear all expenses incurred in the preparation and delivery of bids. No claims will be
entertained for refund of such expenses.

(c) Where delivery of a bid is by mail and the bidder wishes to receive an acknowledgment
of receipt of such bid, he shall make a request for such acknowledgment in a separate
letter attached to but not included in the sealed bid package.

(d) Upon request, acknowledgment of receipt of bids will be provided to those making
delivery in person or by messenger.

20.2 The Employer may, at his discretion, extend the deadline for submission of bids by issuing an
amendment in accordance with Clause IB.9, in which case all rights and obligations of the
Employer and the bidders previously subject to the original deadline will thereafter be subject to
the deadline as extended.

Late Bids
211 (a) Any bid received by the Employer after the deadline for submission of bids prescribed in
Clause 1B.20 will be returned unopened to such bidder.
(b) Delays in the mail, delays of person in transit, or delivery of a bid to the wrong office shall

not be accepted as an excuse for failure to deliver a bid at the proper place and time. It
shall be the bidder’s responsibility to determine the manner in which timely delivery of his
bid will be accomplished either in person, by messenger or by mail.

Modification, Substitution and Withdrawal of Bids

22.1 Any bidder may modify, substitute or withdraw his bid after bid submission provided that the
modification, substitution or written notice of withdrawal is received by the Employer prior to the
deadline for submission of bids.

22.2 The modification, substitution, or notice for withdrawal of any bid shall be prepared, sealed,
marked and delivered in accordance with the provisions of Clause IB.19 with the outer and inner
envelopes additionally marked "MODIFICATION", “SUBSTITUTION” or “WITHDRAWAL" as
appropriate.

22.3 No bid may be modified by a bidder after the deadline for submission of bids except in
accordance with Sub-Clauses 22.1 and 27.2.

22.4 Withdrawal of a bid during the interval between the deadline for submission of bids and the
expiration of the period of bid validity specified in the Form of Bid may result in forfeiture of the
Bid Security in pursuance to Clause 1B.15.

BID OPENING AND EVALUATION
Bid Opening
23.1 The Employer will open the bids, including withdrawals, substitution and modifications made
pursuant to Clause 1B.22, in the presence of bidders’ representatives who choose to attend, at
x0O "1 the time, date and location stipulated in the Bidding Data. The bidders' representatives who are
Apresent shall sign a register evidencing their attendance.#
Envelopes marked “MODIFICATION”, “SUBSTITUTION" or “WITHDRAWAL" shall be opened

and read out first. Bids for which an acceptable notice of withdrawal has been submitted pursuant
to Clause IB.22 shall not be opened.

13



1B.24

1B.25

1B.26

1B.27

23.3 The bidder's name, total Bid Price and price of any Alternate Proposal(s), any discounts, bid
modifications, substitution and withdrawals, the presence or absence of Bid Security, and such
other details as the Employer may consider appropriate, will be announced by the Employer at
the opening of bids.

23.4 Employer shall prepare minutes of the bid opening, including the information disclosed to those
present in accordance with the Sub-Clause 23.3.

Process to be Confidential

241 Information relating to the examination, clarification, evaluation and comparison of bid and
recommendations for the award of a contract shall not be disclosed to bidders or any other
person not officially concerned with such process before the announcement of bid evaluation
report which shall be done at least ten (10) days prior to issue of Letter of Acceptance. The
announcement to all Bidders will include table(s) comprising read out prices, discounted prices,
price adjustments made, final evaluated prices and recommendations against all the bids
evaluated. Any effort by a bidder to influence the Employer’'s processing of bids or award
decisions may result in the rejection of such bidder’'s bid. Whereas any bidder feeling aggrieved
may lodge a written complaint not later than fifteen (15) days after the announcement of the bid
evaluation report; however mere fact of lodging a complaint shall not warrant suspension of the
procurement process.

Clarification of Bids

25.1 To assist in the examination, evaluation and comparison of bids, the Employer may, at his
discretion, ask any bidder for clarification of his bid, including breakdowns of unit rates. The
request for clarification and the response shall be in writing but no change in the price or
substance of the bid shall be sought, offered or permitted except as required to confirm the
correction of arithmetic errors discovered by the Employer in the evaluation of the bids in
accordance with Clause 1B.28.

Examination of Bids and Determination of Responsiveness

26.1 Prior to the detailed evaluation of bids, the Employer will determine whether each bid is
substantially responsive to the requirements of the Bidding Documents.

26.2 A substantially responsive bid is one which (i) meets the eligibility criteria; (ii) has been properly
signed; (iii) is accompanied by the required Bid Security; and (iv) conforms to all the terms,
conditions and specifications of the Bidding Documents, without material deviation or reservation.
A material deviation or reservation is one (i) which affect in any substantial way the scope, quality
or performance of the Works; (ii) which limits in any substantial way, inconsistent with the Bidding
Documents, the Employer's rights or the bidder’s obligations under the Contract; or (iii)
adoption/rectification whereof would affect unfairly the competitive position of other bidders
presenting substantially responsive bids.

26.3 If a bid is not substantially responsive, it will be rejected by the Employer, and may not
subsequently be made responsive by correction or withdrawal of the non-conforming deviation or
reservation.

Correction of Errors

27.1 Bids determined to be substantially responsive will be checked by the Employer for any arithmetic
errors. Errors will be corrected by the Employer as follows:

(a) Where there is a discrepancy between the amounts in figures and in words, the amount
in words will govern; and

(b) where there is a discrepancy between the unit rate and the line item total resulting from
multiplying the unit rate by the quantity, the unit rate as quoted will govern, unless in the
opinion of the Employer there is an obviously gross misplacement of the decimal point in
the unit rate, in which case the line item total as quoted will govern and the unit rate will
be corrected.

pCL*1 157



1B.28

F.

1B.29

N

1B.31

27.2

The amount stated in the Form of Bid will be adjusted by the Employer in accordance with the
above procedure for the correction of errors and with the concurrence of the bidder, shall be
considered as binding upon the bidder. If the bidder does not accept the corrected Bid Price, his
Bid will be rejected, and the Bid Security shall be forfeited in accordance with Sub- Clause
15.6(b) hereof.

Evaluation and Comparison of Bids

28.1

28.2

28.3

28.4

The Employer will evaluate and compare only the Bids determined to be substantially responsive
in accordance with Clause IB.26.

In evaluating the Bids, the Employer will determine for each Bid the evaluated Bid Price by
adjusting the Bid Price as follows:

(a) Making any correction for errors pursuant to Clause 1B.27;

(b) excluding Provisional Sums and the provision, if any, for contingencies in the Summary
Bill of Quantities, but including competitively priced Day work; and

(c) Making an appropriate adjustment for any other acceptable variation or deviation.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over the period of execution of the Contract, shall not be taken into account in Bid evaluation.

If the Bid of the successful bidder is seriously unbalanced in relation to the Employer’'s estimate
of the cost of work to be performed under the Contract, the Employer may require the bidder to
produce detailed price analyses for any or all items of the Bill of Quantities to demonstrate the
internal consistency of those prices with the construction methods and schedule proposed. After
evaluation of the price analyses, the Employer may require that the amount of the Performance
Security set forth in Clause IB.32 be increased at the expense of the successful bidder to a level
sufficient to protect the Employer against financial loss in the event of default of the successful
bidder under the Contract.

AWARD OF CONTRACT

Award

29.1

”

/<$&2cé
AANrtOMvidence of any defect in supplier's or contractor’s capacities, may require the suppliers or
t Ve

y* o\
N

Subject to Clauses 1B.30 and 1B.34, the Employer will award the Contract to the bidder whose bid
has been determined to be substantially responsive to the Bidding Documents and who has
offered the lowest evaluated Bid Price, provided that such bidder has been determined to be
eligible in accordance with the provisions of Clause 1B.3 and qualify pursuant to Sub-Clause IB
29.2.

Employer, at any stage of the bid evaluation, having credible reasons for or prima facie

contractors to provide infermation concerning itheir jprafessional, technical, financial, legal or
managerial competence whether already pre-qualified or not:

Provided that such qualification shall only be laid down after recording reasons therefor in writing.

They shall form part of the records of that bid evaluation report.

Employer’s Right to Accept any Bid and to Reject any or all Bids

30.1

Notwithstanding Clause IB.29, the Employer reserves the right to accept or reject any Bid, and to
annul the bidding process and reject all bids, at any time prior to award of Contract, without
thereby incurring any liability to the affected bidders or any obligation except that the grounds for
rejection of all bids shall upon request be communicated to any bidder who submitted a bid,
without justification of grounds. Rejection of all bids shall be notified to all bidders promptly.

Notification of Award

311

Prior to expiration of the period of bid validity prescribed by the Employer, the Employer will notify
the successful bidder in writing ("Letter of Acceptance”) that his Bid has been accepted. This
letter shall name the sum which the Employer will pay the Contractor in consideration of the
execution and completion of the Works by the Contractor as prescribed by the Contract
(hereinafter and in the Conditions of Contract called the “Contract Price”).

15



1B.32

1B.33

1B.34

1B.35

I1B.36

31.2 No Negotiation with the bidder having evaluated as lowest responsive or any other bidder shall
be permitted, however, Employer may have clarification meetings to get clarify any item in the bid
evaluation report.

31.3 The notification of award and its acceptance by the bidder will constitute the formation of the
Contract, binding the Employer and the bidder till signing of the formal Contract Agreement.

31.3 Upon furnishing by the successful bidder of a Performance Security, the Employer will promptly
notify the other bidders that their Bids have been unsuccessful and return their bid securities.

Performance Security

32.1 The successful bidder shall furnish to the Employer a Performance Security in the form and the
amount stipulated in the Bidding Data and the Conditions of Contract within a period of 28 days
after the receipt of Letter of Acceptance.

32.2 Failure of the successful bidder to comply with the requirements of Sub-Clause 1B.32.1 or
Clauses 1B.33 or IB.35 shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Bid Security.

Signing of Contract Agreement

331 Within 14 days from the date of furnishing of acceptable Performance Security under the
Conditions of Contract, the Employer will send the successful bidder the Contract Agreement in
the form provided in the Bidding Documents, incorporating all agreements between the parties.

33.2 The formal Agreement between the Employer and the successful bidder shall be executed within
14 days of the receipt of the Contract Agreement by the successful bidder from the Employer.

General Performance of the Bidders

The Employer reserves the right to obtain information regarding performance of the bidders on their
previously awarded contracts/works. The Employer may in case of consistent poor performance of any
Bidder as reported by the employers of the previously awarded contracts, interalia, reject his bid and/or
refer the case to the Pakistan Engineering Council (PEC). Upon such reference, PEC in accordance with
its rules, procedures and relevant laws of the land take such action as may be deemed appropriate under
the circumstances of the case including black listing of such Bidder and debarring him from participation in
future bidding for similar works.

Integrity Pact

The Bidder shall sign and stamp the Integrity Pact provided at Appendix-L to Bid in the Bidding
Documents for all Federal Government procurement contracts exceeding Rupees ten million. Failure to
provide such Integrity Pact shall make the bidder non-responsive.

Instructions not Part of Contract

Bids shall be prepared and submitted in accordance with these Instructions which are provided to assist
bidders in preparing their bids, and do not constitute part of the Bid or the Contract Documents.

16
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BIDDING DATA

1.1 Name and address of the Employer:
Director General,
Pakistan Sports Board,
Kashmir Highway, Near Aabpara,
Islamabad
Ph:9202680 Fax: 9203077

SUPPLY. FABRICATION & FIXING OF VISITOR CHAIRS AT OUTER SYNTHETIC ATHLETIC TRACK &
GRASSY FOOTBALL GROUND. PAKISTAN SPORTS COMPLEX. ISLAMABAD

21 Name of the Borrower/Source of Financing/Funding Agency:
Federal Government Funded

8.1 Time limit for clarification:
07 Days

10.1 Bid language:
The bid language will be in ENGLISH.

11.1 (b) Prequalification Information to be updated:

. Evidence of access to financial resources

. Latest status of financial resources commitment for two years (including the current
year).

. Works awarded during the interim period

. Availability of essential critical equipment

. Information about litigation presently in process.

11.1(c) Furnish Technical Proposal:

The bidder to submit a technical proposal in sufficient detail to demonstrate the adequacy of
the bid in meeting requirements for timely completion of the Works.

13.1 Bidders to quote entirely in Pak. rupees.
141 Period of Bid Validity:

The period of bid validity shall be 90 days.
15.1 Amount of Bid Security:

Rs.300,000/-
17.1 Venue, time, and date of the pre-Bid meeting:

The meeting will not take place as the work is of simplified nature
18.4 Number of copies of the Bid to be completed and returned:

One original and two copies

19
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FORM OF BID

Bid Reference No. 51-81/2025-26A/C-SS-HH

SUPPLY. FABRICATION & FIXING OF VISITOR CHAIRS AT OUTER SYNTHETIC ATHLETIC TRACK &
GRASSY FOOTBALL GROUND. PAKISTAN SPORTS COMPLEX. ISLAMABAD

Gentleman,

Having examined the Bidding Documents including Instructions to Bidders, Bidding Data, Conditions of
Contract. Specifications, Drawings and Bill of Quantities and Addenda Nos.

for the execution of the above-named Works, we, the
undersigned, offer to execute and complete such Works and remedy any defects therein in conformity
with the Conditions of Contract. Specifications, Drawings, Bill of Quantities and Addenda for the sum of
Rs. (Rupees
) or such other sum as may be

ascertained in accordance with the said conditions.
We understand that all the Appendices attached hereto form part of this Bid.

As security for due performance of the undertakings and obligations of this Bid, we submit herewith a Bid

Security in the amount of Rupees

(Rs. ) drawn in your favour or made payable to you and valid for a period of
days beginning from the date Bids are opened.

We undertake, if our Bid is accepted, to commence the Works and to complete the whole of the Works
comprised in the Contract within the time stated in Appendix-A to Bid.

We agree to abide by this Bid for the period o f days from the date fixed for receiving the same
and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

Unless and until a formal Agreement is prepared and executed, this Bid, together with your written
acceptance thereof, shall constitute a binding contract between us.

We do hereby declare that the Bid is made without any collusion, comparison of figures or arrangement
with any other bidder for the Works.

We understand that you are not bound to accept the lowest or any Bid you may receive.

Dated this day of 2026
Signature:
in the capacity of duly authorized to sign Bids for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)
Address:
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12.

13.

Appendix-A to Bid

SPECIAL STIPULATIONS

Clause
Conditions of Contract

Amount of tender
money)

Amount of Performance Security

Time for Furnishing Programme

Minimum amount of Third

Insurance

Time for Commencement

Time for Completion

Amount of Liquidated Damages

Defects Liability Period

Percentage of Retention Money

security (earnest

Party

Minimum amount of Interim Payment

Certificates (Running Bills)

Time of

Payment from delivery of

Engineer's Interim Payment Certificate

to the Employer.

Mobilization Advance * (Interest Free)

(FIDIC)

43.1,48.2

(FIDIC)

(FIDIC)

(FIDIC)

22

151
(1B)

10.1
(P-1l)

141
(P-11)

23.2
41.1

(P-1l)

(P-ll)

47.1

49.1

60.2

60.2
(P-I)

60.10
(P-1l)

60.11
(P-1l)

Rs.500.000/- in shape of Bank Draft/Pay
Order & Bank Guarantee from any
schedule Bank of Pakistan.

10% of Contract price stated in the Letter
of Acceptance in the form of bank
guarantee or bond from insurance
company.

Within 15 days from the date of receipt of
Letter of Acceptance.

Rs. 100,000/- per occurrence with number
of occurrences unlimited.

Within 14 days from the date of receipt of
Engineer's Notice to Commence which
shall be issued within fourteen (14) days
after signing of Contract Agreement.

60 days (02 months) from the date of
receipt of Engineer’s Notice to Commence.

Rs. for each day of delay in
completion of the Works subject to a
maximum of 10% of Contract Price stated
in the Letter of Acceptance.

180 days from the effective date of Taking
Over Certificate.

10% of the amount of Interim Payment
Certificate.

Rs.3.000 million

28 days in case of local currency or 42
days in case of foreign funded projects.

10 % of Contract Price stated in the Letter
of Acceptance.

SARFRMZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad



Appendix-B to Bid

FOREIGN CURRENCY REQUIREMENTS

NOT APPLICABLE

All payments shall be in local currency

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad



Appendix-C To Bid

PRICE ADJUSTMENT UNDER CLAUSE 70
OF CONDITIONS OF CONTRACT

NOT APPLICABLE

SARFtIIAZ RASUL

24 A s stuntEngineer
Paid tan sports Board
Islamabad



Appendix-D to Bid

BILL OF QUANTITIES

Preamble

The Bill of Quantities shall be read in conjunction with the Conditions of

Contract, Specifications and Drawings.

The quantities given in the Bill of Quantities are estimated and provisional,
and are given to provide a common basis for bidding. The basis of payment
will be the actual quantities of work executed and measured by the Contractor
and verified by the Engineer and valued at the rates and prices entered in the
priced Bill of Quantities, where applicable, and otherwise at such rates and

prices as the Engineer may fix as per the Contract.

The rates and prices entered in the priced Bill of Quantities shall, except
insofar as it is otherwise provided under the Contract include all costs of
Contractor’'s plant, labour , supervision, materials, execution, insurance,
profit, taxes and duties, together with all general risks, liabilities and
obligations set out or implied in the Contract. Furthermore all duties, taxes
and other levies payable by the Contractor under the Contract, or for any
other cause, as on the date 28 days prior to deadline for submission of Bids,
shall be included in the rates and prices and the total Bid Price submitted by

the Bidder.

A rate or price shall be entered against each item in the priced Bill of
Quantities, whether quantities are stated or not. The cost of items against
which the Contractor will have failed to enter a rate or price shall be deemed

to be covered by other rates and prices entered in the Bill of Quantities.

The whole cost of complying with the provisions of the Contract shall be
included in the items provided in the priced Bill of Quantities, and where no
items are provided, the cost shall be deemed to be distributed among the

rates and prices entered for the related items of the Works.

25 SARFRAZ RASUL

Assistant Bngt,,eer



General directions and description of work and materials are not necessarily
repeated nor summarised in the Bill of Quantities. References to the relevant
sections of the Bidding Documents shall be made before entering prices

against each item in the priced Bill of Quantities.

Provisional sums included and so designated in the Bill of Quantities shall be
expended in whole or in part at the direction and discretion of the Engineer in

accordance with Sub-Clause 58.2 of Part I, General Conditions of Contract.

26
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Appendix-D to Bid

SUPPLY, FABRICATION & FIXING OF VISITOR CHAIRS AT
OUTER SYNTHETIC ATHLETIC TRACK & GRASSY FOOTBALL
GROUND. PAKISTAN SPORTS COMPLEX. ISLAMABAD

CONSOLIDATED SUMMARY OF PRICE

SH Description Amount

1 SUPPLY, FABRICATION & FIXING OF Rs.
VISITOR CHAIRS AT OUTER
SYNTHETIC  ATHLETIC TRACK &

GRASSY FOOTBALL GROUND,
PAKISTAN SPORTS COMPLEX,
ISLAMABAD

Grand Total Rs.

(In Words (Rupees

SARFRAZ RASUL
Assistant Engineer
27 Pakistan Sports Board
Islamabad



Name of SUPPLY. FABRICATION & FIXING OF VISITOR CHAIRS AT
Preiect  OUTER SYNTHETIC ATHLETIC TRACK & GRASSY FOOTBALL
GROUND. PAKISTAN SPORTS COMPLEX. ISLAMABAD

S# Ref# Description of Work Qty Unit Rate Amount

1 NSl Providing, fabrication & fixing 1,000  Each
of Visitor / Public Chairs

including iron frame of
approved colour, type,
design, specification,

complete in all respects.

Grand Total

Or Say

28 SAUFkaz Ra
p ASHIRIANSEN. ia
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PROPOSED CONSTRUCTION SCHEDULE

Appendix-E to Bid

Pursuant to Sub-Clause 43.1 of the General Conditions of Contract, the Works shall
be completed on or before the date stated in Appendix-A to Bid. The Bidder shall
provide as Appendix-E to Bid, the Construction Schedule in the bar chart (CPM,
PERT or any other to be specified herein) showing the sequence of work items and
the period of time during which he proposes to complete each work item in such a
manner that his proposed programme for completion of the whole of the Works and
parts of the Works may meet Employer’s completion targets in days noted below and
counted from the date of receipt of Engineer’'s Notice to Commence (Attach sheets

as required for the specified form of Construction Schedule):

Description

a) Whole Works
b) Part-A

c) Part-B

d)

e)

29

Time for Completion

days

days

days

days

days

Islamabad



Appendix-F to Bid

METHOD OF PERFORMING THE WORK

NOT APPLICABLE

30 SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad



Appendix-G to Bid

LIST OF MAJOR EQUIPMENT

NOT APPLICABLE

/6 |

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad
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Appendix-H to Bid

CONSTRUCTION CAMP AND HOUSING FACILITIES

NOT APPLICABLE

SARFR/AZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad



Appendix-1 to Bid

LIST OF SUBCONTRACTORS

NOT APPLICABLE

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad
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Appendix-J to Bid

ESTIMATED PROGRESS PAYMENTS

NOT APPLICABLE

34

RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad



Appendix-K to Bid

ORGANIZATION CHART
FOR THE
SUPERVISORY STAFF AND LABOUR

NOT APPLICABLE

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad
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Appendix-L to Bid
(INTEGRITY PACT)

NOT APPLICABLE

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad
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FORMS

BID SECURITY
PERFORMANCE SECURITY
CONTRACT AGREEMENT
MOBILIZATION ADVANCE GUARANTEE/BOND

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad

37



BID SECURITY
(Bank Guarantee)

Security Executed on

(Date)
Name of Surety (Bank) with Address:

(Scheduled Bank in Pakistan)
Name of Principal (Bidder) with Address

Penal Sum of Security (Minimum of 2% of the contract value)
Bid Reference No. Bid Reference No. 51-81/2025-26/VC-SS-HH

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at
the request of the said Principal (Bidder) we, the Surety above named, are held and firmly
bound unto

(hereinafter called the 'Employer’) in the sum stated above for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, executors, administrators and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Bidder has submitted
the accompanying Bid dated for Bid No. for (Particulars of Bid) to
the said Employer; and

WHEREAS, the Employer has required as a condition for considering said Bid that the
Bidder furnishes a Bid Security in the above said sum from a Scheduled Bank in Pakistan or
from a foreign bank duly counter-guaranteed by a Scheduled Bank in Pakistan, to the
Employer, conditioned as under:

Q that the Bid Security shall remain in force up to and including the date 28 days after
the deadline for validity of bids as stated in the Instructions to Bidders or as it may be
extended by the Employer, notice of which extension(s) to the Surety is hereby
waived;

2) that the Bid Security of unsuccessful Bidders will be returned by the Employer after
expiry of its validity or upon signing of the Contract Agreement; and

3) that in the event of failure of the successful Bidder to execute the proposed Contract
Agreement for such work and furnish the required Performance Security, the entire
said sum be paid immediately to the said Employer pursuant to Clause 15.6 of the
Instruction to Bidders for the successful Bidder's failure to perform.

NOW THEREFORE, if the successful Bidder shall, within the period specified therefor, on
the prescribed form presented to him for signature enter into a formal Contract with the said
Employer in accordance with his Bid as accepted and furnish within twenty eight (28) days of
his being requested to do so, a Performance Security with good and sufficient surety, as
may be required, upon the form prescribed by the said Employer for the faithful performance
and proper fulfilment of the said Contract or in the event of non-withdrawal of the said Bid
within the time specified for its validity then this obligation shall be void and of no effect, but
otherwise to remain in full force and effect.
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PROVIDED THAT the Surety shall forthwith pay the Employer the said sum upon first written
demand of the Employer (without cavil or argument) and without requiring the Employer to
prove or to show grounds or reasons for such demand, notice of which shall be sent by the
Employer by registered post duly addressed to the Surety at its address given above.

PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether
the Principal (Bidder) has duly performed his obligations to sign the Contract Agreement and
to furnish the requisite Performance Security within the time stated above, or has defaulted
in fulfilling said requirements and the Surety shall pay without objection the said sum upon
demand from the Employer forthwith and without any reference to the Principal (Bidder) or
any other person.

IN WITNESS WHEREOF, the above bounden Surety has executed the instrument under its
seal on the date indicated above, the name and seal of the Surety being hereto affixed and
these presents duly signed by its undersigned representative pursuant to authority of its
governing body.

SURETY (Bank)

WITNESS: Signature
1. Name
Title
Corporate Secretary (Seal) Corporate Guarantor (Seal)
2.

Name, Title & Address

SARFRAZ RASUL

D Assistant Eﬁ‘t@iﬁéﬂ
Pakistan Sports Board

Islamabad
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PS-1

FORM OF PERFORMANCE SECURITY
(Bank Guarantee | Insurance Guarantee)

Guarantee No.
Executed on
Expiry date
[Letter by the Guarantor to the Employer]

Name of Guarantor (Bank) with address:

(Scheduled Bank in Pakistan)
Name of Principal (Contractor) with address:

Penal Sum of Security (Minimum of 10% of the contract value)

Letter of Acceptance No. Dated .

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceptance (hereinafter called the Documents) and at the
request of the said Principal we, the Guarantor above named, are held and firmly bound unto the
(hereinafter called the Employer)
in the penal sum of the amount stated above for the payment of which sum well and truly to be
made to the said Employer, we bind ourselves, our heirs, executors, administrators and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has accepted the
Employer's above said Letter of Acceptance for

(Name of Contract) for the
(Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill all the
undertakings, covenants, terms and conditions of the said Documents during the original terms of
the said Documents and any extensions thereof that may be granted by the Employer, with or
without notice to the Guarantor, which notice is, hereby, waived and shall also well and truly
perform and fulfill all the undertakings, covenants terms and conditions of the Contract and of
any and all modifications of said Documents that may hereafter be made, notice of which
modifications to the Guarantor being hereby waived, then, this obligation to be void; otherwise to
remain in full force and virtue till all requirements of Clause 49, Defects Liability, of Conditions of
Contract are fulfilled.

Our total liability under this Guarantee is limited to the sum stated above and it is a condition of
any liability attaching to us under this Guarantee that the claim for payment in writing shall be
received by us within the validity period of this Guarantee, failing which we shall be discharged of
our liability, if any, under this Guarantee.

We, (the Guarantor), waiving all objections and

defences under the Contract, do hereby irrevocably and independently guarantee to pay to the
Employer without delay upon the Employer's first written demand without cavil or arguments and
without requiring the Employer to prove or to show grounds or reasons for such demand any sum
or sums up to the amount stated above, against the Employer's written declaration that the
Principal has refused or failed to perform the obligations under the Contract which payment will
be effected by the Guarantor to Employer’s designated Bank & Account Number.
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PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether
the Principal (Contractor) has duly performed his obligations under the Contract or has
defaulted in fulfilling said obligations and the Guarantor shall pay without objection any sum
or sums up to the amount stated above upon first written demand from the Employer
forthwith and without any reference to the Principal or any other person.

IN WITNESS WHEREOF, the above-bounden Guarantor has executed this Instrument
under its seal on the date indicated above, the name and corporate seal of the Guarantor
being hereto affixed and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

Guarantor (Bank)

Witness:
1. Signature
Name
Corporate Secretary (Seal)
Title
2.
Name, Title & Address Corporate Guarantor (Seal)

SARFRAZ RASUL
Assistant Engineer
Pakistan Sports Board
Islamabad
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FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the
day o f (month) 2013 between
(hereafter called the “Employer”) of the one part and
(hereafter called the “Contractor”) of the other part.

WHEREAS the Employer is desirous that certain Works, viz should be executed
by the Contractor and has accepted a Bid by the Contractor for the execution and completion of such
Works and the remedying of any defects therein.

NOW this Agreement witnesseth as follows:

1 In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda, if any, except those parts relating to
Instructions to Bidders shall be deemed to form and be read and construed as part of this
Agreement, viz:

@ The Contract Agreement;

(b) The Letter of Acceptance;

(© The completed Form of Bid;

(d) Special Stipulations (Appendix-A to Bid);

()] The Particular Conditions of Contract - Part Il;

® The General Conditions - Part [,

(©) The priced Bill of Quantities (Appendix-D to Bid);

h) The completed Appendices to Bid (B, C, E to L);

(i) The Drawings;

0 The Specifications.

(] (any other)
3. In consideration of the payments to be made by the Employer to the Contractor as hereinafter

mentioned, the Contractor hereby covenants with the Employer to execute and complete the
Works and remedy defects therein in conformity and in all respects with the provisions of the
Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the execution and
completion of the Works as per provisions of the Contract, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on the day,
month and year first before written in accordance with their respective laws.

Signature of the Contactor Signature of Employer

(Seal) (Seal)

Signed, Sealed and Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, Title and Address)
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MOBILIZATION ADVANCE GUARANTEE/BOND

Guarantee No. Date

WHEREAS (hereinafter called the 'Employer’) has entered into a Contract for

(Particulars of Contract)
with (hereinafter called the "Contractor').

AND WHEREAS, the Employer has agreed to advance to the Contractor, at the Contractor's request,
an amount of Rupees (Rs ) which amount shall be
advanced to the Contractor as per provisions of the Contract.

AND WHEREAS, the Employer has asked the Contractor to furnish Guarantee to secure the
mobilization advance for the performance of his obligations under the said Contract.

AND WHEREAS

(Scheduled Bank in Pakistan or Insurance Company acceptable to the Employer)
(hereinafter called the “Guarantor”) at the request of the Contractor and in consideration of the
Employer agreeing to make the above advance to the Contractor, has agreed to furnish the said
Guarantee.

NOW, THEREFORE, the Guarantor hereby guarantees that the Contractor shall use the advance for
the purpose of above mentioned Contract and if he fails and commits default in fulflment of any of his
obligations for which the advance payment is made, the Guarantor shall be liable to the Employer for
payment not exceeding the aforementioned amount.

Notice in writing of any default, of which the Employer shall be the sole and final judge, on the part of
the Contractor, shall be given by the Employer to the Guarantor, and on such first written demand,
payment shall be made by the Guarantor of all sums then due under this Guarantee without any
reference to the Contractor and without any objection.

This Guarantee shall remain in force until the advance is fully adjusted against payments from the
Interim Payment Certificates of the Contractor or until
whichever is earlier.

(Date)
The Guarantor's liability under this Guarantee shall not inany case exceed the sum of Rupees
(Rs ).

This Guarantee shall remain valid up to the aforesaid date and shall be null and void after the
aforesaid date or earlier if the advance made to the Contractor is fully adjusted against payments from
Interim Payment Certificates of the Contractor provided that the Guarantor agrees that the aforesaid
period of validity shall be deemed to be extended if on the above mentioned date the advance
payment is not fully adjusted.

GUARANTOR
1. Signature
2. Name
3. Title
WITNESS
1.
Corporate Secretary (Seal)
2.
(Name Title & Address) Corporate Guarantor(Seal)

SARFRAZ RASUL
n Assistant Engineer
Pakistan Sports Board
Islamabad



PART Il - PARTICULAR CONDITIONS OF CONTRACT

Clause Title Page
11 Definitions 43
2.1 Engineer’'s Duties and Authority 43-44
2.2 Engineer’'s Representative 44
2.7 Engineer Not Liable 44
2.8 Replacement of the Engineer 44
51 Language(s) and Law 45
5.2 Priority of Contract Documents 45
6.6 Shop Drawings 45
6.7 As-Built Drawings 45
10.1 Performance Security 45
10.4 Performance Security Binding on Variations and Changes 46
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PART Il - PARTICULAR CONDITIONS OF CONTRACT

(Mandatory Provisions not to be Amended / Substituted except as instructed by PEC)

1.1

@ 0

(@) (iv)

(a)(vi)

(b)(v)

(b)(ix)

(e)®

2.1

Definitions
The Employer is Pakistan Sports Board. Kashmir Highway. Aabpara. Islamabad (insert name

along with his full address).

............................................................. (insert name of the Firm/Company/Person nominated as
Engineer alongwith his full address), or any other competent person appointed by the Employer,
and notified to the Contractor, to act in replacement of the Engineer. Provided always that except
in cases of professional misconduct, the outgoing Engineers is to formulate his
certifications/recommendations in relation to all outstanding matters, disputes and claims relating
to the execution of the Works during his tenure.

The following paragraph is added:

“Bidder or Tenderer” means any person or persons, company, corporation, firm or joint venture
submitting a Bid or Tender.

The following is added at the end of the paragraph:

The word “Tender” is synonymous with “Bid” and the word “Tender Documents” with “Bidding
Documents”.

The following paragraph is added:

“Programme” means the programme to be submitted by the Contractor in accordance with Sub-
Clause 14.1 and any approved revisions thereto.

The text is deleted and substituted with the following:

“Contract Price” means the sum stated in the Letter of Acceptance as payable to the Contractor
for the execution and completion of the Works subject to such additions thereto or deductions
therefrom as may be made and remedying of any defects therein in accordance with the
provisions of the Contract.

Engineer's Duties and Authority

With reference to Sub-Clause 2.1(b), the following provisions shall also apply;

The Engineer shall obtain the specific approval of the Employer before carrying out his duties in
accordance with the following Clauses:

0] Consenting to the sub-letting of any part of the Works under Sub-Clause 4.1
“Subcontracting”.

(ii) Certifying additional cost determined under Sub-Clause 12.2 “Not Foreseeable Physical
Obstructions or Conditions”.

(i)  Any action under Clause 10 “Performance Security” and Clauses21,23,24 & 25
“Insurance” of sorts.

(iv) Any action under Clause 40 “Suspension”.
(v) Any action under Clause 44 “Extension of Time for Completion”.

(vi)  Any action under Clause 47 “Liquidated Damages for Delay" orPayment ofBonus for
Early Completion of Works (PCC Sub-Clause 47.3).
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(vii) Issuance of “Taking Over Certificate” under Clause 48.

(viii) Issuing a Variation Order under Clause 51,except:
a) in an emergency* situation, as stated herebelow, or
b) if such variation would increase the Contract Price by less than the amount stated

in the Appendix-A to Bid.
(ix) Fixing rates or prices under Clause 52.
(x) Extra payment as a result of Contractor's claims under Clause 53.

(xi) Release of Retention Money to the Contractor under Sub-Clause 60.3 “Payment of
Retention Money”.

(xii) Issuance of “Final Payment Certificate” under Sub-Clause 60.8.
(xiii) Issuance of “Defect Liability Certificate” under Sub-Clause 62.1.

(xiv) Any change in the ratios of Contract currency proportions and payments thereof under
Clause 72 “Currency and Rate of Exchange”.

(Note: Employer may further vary according to need of the project)

* (If in the opinion of the Engineer an emergency occurs affecting the safety of life or of the Works
or of adjoining property, the Engineer may, without relieving the Contractor of any of his duties
and responsibilities under the Contract, instruct the Contractor to execute all such work or to do
all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the risk.
The Contractor shall forthwith comply with any such instruction of theEngineer. The Engineer
shalldetermine an addition to the Contract Price, in respect of such instruction, inaccordance
with Clause 52 and shall notify the Contractor accordingly, with a copy to the Employer.)

Engineer’s Representative
The following paragraph is added:

The Employer shall ensure that the Engineer's Representative is a professional engineer as
defined in the Pakistan Engineering Council Act 1975 (V of 1976)

The following Sub-Clauses 2.7 and 2.8 are added:
Engineer Not Liable

Approval, reviews and inspection by the Engineer of any part of the Works does not relieve the
Contractor from his sole responsibility and liability for the supply of materials, plant and
equipment for construction of the Works and their parts in accordance with the Contract and
neither the Engineer's authority to act nor any decision made by him in good faith as provided for
under the Contract whether to exercise or not to exercise such authority shall give rise to any
duty or responsibility of the Engineer to the Contractor, any Subcontractor, any of their
representatives or employees or any other person performing any portion of the Works.

Replacement of the Engineer

“Ifthe Employer intends to replace the Engineer, the Employer shall, not less than 14 days before
the intended date of replacement, give notice to the Contractor, of the name, address and
relevant experience of the intended replacement Engineer. The Employer shall not replace the
Engineer with a person against whom the Contractor raises reasonable objection by notice to the
Employer, with supporting particulars."
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5.2

6.6

6.7

10.1

Language(s) and Law

(a) The Contract Documents, shall be drawn up in the English language.
(b) The Contract shall be subject to the Laws of Islamic Republic of Pakistan.

Priority of Contract Documents

The documents listed at (1) to (6) of the Sub-Clause are deleted and substituted with the
following:

1) The Contract Agreement (if completed);
(2) The Letter of Acceptance;
3) The completed Form of Bid;
(4)Special Stipulations (Appendix-A to Bid);

(5) The Particular Conditions of Contract - Part Il
6) The General Conditions - Part |I;
7) The priced Bill of Quantities (Appendix-D to Bid);
(8) The completed Appendices to Bid (B, C, E to L);
9) The Drawings;
(10) The Specifications; and
(11) (any other).

In case of discrepancies between drawings, those of larger scale shall govern unless they are
superseded by a drawing of later date regardless of scale. All Drawings and Specifications shall
be interpreted in conformity with the Contract and these Conditions. Addendum, if any, shall be
deemed to have been incorporated at the appropriate places in the documents forming the
Contract.

The following Sub-Clauses 6.6 and 6.7 are added:
Shop Drawings

The Contractor shall submit to the Engineer for review 3 copies of all shop and erection drawings
applicable to this Contract as per provision of relevant Sub-Clause of the Contract.

Review and approval by the Engineer shall not be construed as a complete check but will indicate
only that the general method of construction and detailing is satisfactory and that the Engineer’s
review or approval shall not relieve the Contractor of any of his responsibilities under the
Contract.

As-Built Drawings

At the completion of the Works under the Contract, the Contractor shall furnish to the Engineer 6
copies and one reproducible of all drawings amended to conform with the Works as built. The
price of such Drawings shall be deemed to be included in the Contract Price.

Performance Security
The text is deleted and substituted with the following:

The Contractor shall provide Performance Security to the Employer in the prescribed form. The
said Security shall be furnished or caused to be furnished by the Contractor within 28 days after
the receipt of the Letter of Acceptance. The Performance Security shall be of an amount equal to
10% of the Contract Price stated in the Letter of Acceptance. Such Security shall, at the option of
the bidder, be in the form of either (a) bank guarantee from any Scheduled Bank in Pakistan or
(b) bank guarantee from a bank located outside Pakistan duly counter-guaranteed by a
Scheduled Bank in Pakistan or (c) an insurance.

The cost of complying with requirements of this Sub-Clause shall be borne by the Contractor.
The following Sub-Clausel10.4 is added:
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10.4 Performance Security Binding on Variations and Changes

The Performance Security shall be binding irrespective of changes in the quantities or variations
in the Works or extensions in Time for Completion of the Works which are granted or agreed
upon under the provisions of the Contract.

14.1 Programme to be Submitted

The programme shall be submitted within 15 days from the date of receipt of Letter of
Acceptance, which shall be in the form of:

i) a Bar Chart identifying the critical activities.
i) a CPM identifying the critical path/activities.
(Employer to select appropriate one)

14.3 Cash Flow Estimate to be Submitted

The detailed Cash Flow Estimate shall be submitted within 21 days from the date of receipt of
Letter of Acceptance

The following Sub-Clause 14.5 is added:
14.5 Detailed Programme and Monthly Progress Report

a) For purposes of Sub-Clause 14.1, the Contractor shall submit to the Engineer detailed
programme for the following:

(1) Execution of Works;

(2) Labour Employment;

(3) Local Material Procurement;

(4) Material Imports, if any; and

(5) Other details as required by the Engineer.

(b) During the period of the Contract, the Contractor shall submit to the Engineer not later than the

8th day of the following month, 10 copies each of Monthly Progress Reports covering:

1) A Construction Schedule indicating the monthly progress in percentage;

2) Description of all work carried out since the last report;

3) Description of the work planned for the next 56 days sufficiently detailed to enable
the Engineer to determine his programme of inspection and testing;

(4) Monthly summary of daily job record;

(5) Photographs to illustrate progress ;and

(6) Information about problems and difficulties encountered, ifany, and proposals to

overcome the same.

(c) During the period of the Contract, the Contractor shall keep a daily record of the work progress,
which shall be made available to the Engineer as and whenrequested. The daily record shall
include particulars of weather conditions, number of men working, deliveries of materials,
quantity, location and assignment of Contractor’'s equipment.

The following Sub-Clauses 15.2 and 15.3 are added:
15.2 Language Ability of Contractor’s Representative

The Contractor’'s authorized representative shall be fluent in the English language. Alternately
n interpreter with ability of English language shall be provided by the Contractor on full time
asis.
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15.3

16.3

16.4

19.3

19.4

20.4

@

Contractor’s Representative

The Contractor's authorised representative and his other professional engineers working at Site
shall register themselves with the Pakistan Engineering Council.

The Contractor's authorised representative at Site shall be authorised to exercise adequate
administrative and financial powers on behalf of the Contractor so as to achieve completion of
the Works as per the Contract.

The following Sub-Clauses 16.3 and 16.4 are added:
Language Ability of Superintending Staff of Contractor

A reasonable proportion of the Contractor's superintending staff shall have a working
knowledge of the English language. If the Contractor’'s superintending staff are not fluent in
English language, the Contractor shall make competent interpreters available during all working
hours in a number deemed sufficient by the Engineer.

Employment of Local Personnel

The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and
labour from sources within Pakistan.

The following Sub-Clauses 19.3 and 19.4 are added:
Safety Precautions

In order to provide for the safety, health and welfare of persons, and for prevention of damage
of any kind, all operations for the purposes of or in connection with the Contract shall be carried
out in compliance with the Safety Requirements of the Government of Pakistan with such
modifications thereto as the Engineer may authorise or direct and the Contractor shall take or
cause to be taken such further measures and comply with such further requirements as the
Engineer may determine to be reasonably necessary for such purpose.

The Contractor shall make, maintain and submit reports to the Engineer concerning safety,
health and welfare of persons and damage to property, as the Engineer may from time to time
prescribe.

Lighting Work at Night

In the event of work being carried out at night, the Contractor shall at his own cost, provide and
maintain such good and sufficient light as will enable the work to proceed satisfactorily and
without danger. The approaches to the Site and the Works where the night-work is being
carried out shall be sufficiently lighted. All arrangement adopted for such lighting shall be to the
satisfaction of the Engineer’s Representative.

Employer’s Risks

The Employer’s risks are:
Delete the text and substitute with the following:

insofar as they directly affect the execution of the Works in Pakistan:

0] war and hostilities (whether war be declared or not), invasion, act of foreign enemies,
(i) rebellion, revolution, insurrection, or military or usurped power, or civil war,
(iii) ionizing radiations, or contamination by radioactivity from any nuclear fuel, or from any

nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other
hazardous properties of any explosive nuclear assembly or nuclear component thereof,

(iv) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,
(v) riot, commotion or disorder, unless solely restricted to the employees of the Contractor

or of his Subcontractors and arising from the conduct of the Works;

50



(b)

loss or damage due to the use or occupation by the Employer of any Section or part of the
Permanent Works, except as may be provided for in the Contract;

(©) loss or damage to the extent that it is due to the design of the Works, other than any part of the
design provided by the Contractor or for which the Contractor is responsible; and
(d) any operation of the forces of nature (insofar as it occurs on the Site) which an experienced
contractor:
@ could not have reasonably foreseen, or
(i)could reasonably have foreseen, but against which he could not reasonably have taken
at least one of the following measures:
(a) prevent loss or damage to physical property from occurring by taking
appropriate measures, or
(b) insure against.
21.1 Insurance of Works and Contractor’s Equipment
(Employer may vary this Sub-Clause 21.1 (b))
21.4 Exclusions
The text is deleted and substituted with the following:
There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or damage
caused by the risks listed under Sub-Clause 20.4 paras (a) (i) to (iv).
The following Sub-Clause 25.5 is added:
255 Insurance Company
The Contractor shall be obliged to place all insurances relating to the Contract (including, but
not limited to, the insurances referred to in Clauses 21, 23 and 24) with either National
Insurance Company of Pakistan or any other insurance company operating in Pakistan and
acceptable to the Employer.
Costs of such insurances shall be borne by the Contractor.
The following Sub-Clause 31.3 is added:
31.3 Co-operation with other Contractors
During the execution of the Works, the Contractor shall co-operate fully with other contractors
working for the Employer at and in the vicinity of the Site and also shall provide adequate
precautionary facilities not to make himself a nuisance to local residents and other contractors.
The following Sub-Clauses 34.2 to 34.12 are added:
34.2 Rates of Wages and Conditions of Labour
The Contractor shall pay rates of wages and observe conditions of labour not less favourable
than those established for the trade or industry where the work is carried out. In the absence of
any rates of wages or conditions of labour so established, the Contractor shall pay rates of
wages and observe conditions of labour which are not less favourable than the general level of
wages and conditions observed by other employers whose general circumstances in the trade
or in industry in which the Contractor is engaged are similar.
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34.3

34.4

34.5

34.6

34.7

34.8

34.9

34.10

34.11

Employment of Persons in the Service of Others

The Contractor shall not recruit his staff and labour from amongst the persons in the services of
the Employer or the Engineer; except with the prior written consent of the Employer or the
Engineer, as the case may be.

Housing for Labour

Save insofar as the Contract otherwise provides, the Contractor shall provide and maintain such
housing accommodation and amenities as he may consider necessary for all his supervisory
staff and labour, employed for the purposes of or in connection with the Contract including all
fencing, electricity supply, sanitation, cookhouses, fire prevention, water supply and other
requirements in connection with such housing accommodation or amenities. On completion of
the Contract, these facilities shall be handed over to the Employer or if the Employer so desires,
the temporary camps or housing provided by the Contractor shall be removed and the Site
reinstated to its original condition, all to the approval of the Engineer.

Health and Safety

Due precautions shall be taken by the Contractor, and at his own cost, to ensure the safety of
his staff and labour at all times throughout the period of the Contract. The Contractor shall
further ensure that suitable arrangements are made for the prevention of epidemics and for all
necessary welfare and hygiene requirements.

Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply with
and carry out such regulations, orders and requirements as may be made by the Government,
or the local medical or sanitary authorities, for purpose of dealing with and overcoming the
same.

Supply of Water

The Contractor shall, so far as is reasonably practicable, having regard to local conditions,
provide on the Site, to the satisfaction of the Engineer or his representative, adequate supply of
drinking and other water for the use of his staff and labour.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Statutes, Ordinances and
Government Regulations or Orders for the time being in force, import, sell, give, barter or
otherwise dispose of any alcoholic liquor or drugs, or permit or suffer any such importation,
sale, gift, barter or disposal by his Subcontractors, agents, staff or labour.

Arms and Ammunition

The Contractor shall not give, or otherwise dispose of to any person or persons, any arms or
ammunition of any kind or permit or suffer the same as aforesaid.

Festivals and Religious Customs

The Contractor shall in all dealings with his staff and labour have due regard to all recognised
festivals, days of rest and religious and other customs.

Disorderly Conduct
The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous

or disorderly conduct by or amongst staff and labour and for the preservation of peace and
protection of persons and property in the neighbourhood of the Works against the same.
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34.12 Compliance by Subcontractors
The Contractor shall be responsible for compliance by his Subcontractors of the provisions of
this Clause.
The following Sub-Clauses 35.2 and 35.3 are added:

35.2 Records of Safety and Health
The Contractor shall maintain such records and make such reports concerning safety, health
and welfare of persons and damage to property as the Engineer may from time to time
prescribe.

35.3 Reporting of Accidents
The Contractor shall report to the Engineer details of any accident as soon as possible after its
occurrence. In the case of any fatality or serious accident, the Contractor shall, in addition,
notify the Engineer immediately by the quickest available means.
The following Sub-Clause 36.6 is added:

36.6 Use of Pakistani Materials and Services
The Contractor shall , so far as may be consistent with the Contract, make the maximum use of
materials, supplies, plant and equipment indigenous to or produced or fabricated in Pakistan
and services, available in Pakistan provided such materials, supplies, plant, equipment and
services shall be of required standard.

41.1 Commencement of Works
The text is deleted and substituted with the following:
The Contractor shall commence the Works on Site within the period named in Appendix-A to
Bid from the date of receipt by him from the Engineer of a written Notice to Commence.
Thereafter, the Contractor shall proceed with the Works with due expedition and without delay.
The following Sub-Clause 47.3 is added:

47.3 Bonus for Early Completion of Works
The Contractor shall in case of earlier completion for either whole or part(s) of the Works
pursuant to Sub-Clauses 48.1 and 48.2(a) respectively of the General Conditions of Contract,
be paid bonus up-to a limit and at a rate equivalent to 50% of the relevant limit and rate of
liguidated damages prescribed in Appendix-A to Bid "Special Stipulations”.

48.2 Taking Over of Sections or Parts
For the purposes of para (a) of this Sub-Clause, separate Times for Completion shall be
provided in the Appendix-A to Bid "Special Stipulations”.

49.1 Notice to Contractor
The following is added at the end of Sub-Clause 49.1:
“For the purposes of Sub-Clause 49.1 the Contractor shall, immediately after receipt of
Letter of Acceptance, intimate in writing to the Employer and the Engineer by registered

st, the address of his principal place of business or any change in such address during
3 period of the Contract.”
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51.2

52.1

53.4

54.3

54.5

59.4

59.5

Instructions for Variations

At the end of the first sentence, after the word “Engineer”, the words “in writing” are added.
Valuation of Variations

In the tenth line, after the words “Engineer shall" the following is added:

within a period not exceeding one-eighth of the completion time subject to a minimum of 56
days from the date of disagreement whichever is later.

Failure to Comply

This Sub-Clause is deleted in its entirety.

Customs Clearance

(Employer may vary this Sub-Clause)

Conditions of Hire of Contractor’s Equipment

The following paragraph is added:

The Contractor shall, upon request by the Engineer at any time in relation to any item of hired
Contractor's Equipment, forthwith notify the Engineer in writing the name and address of the
Owner of the equipment and shall certify that the agreement for the hire thereof contains a

provision in accordance with the requirements set forth above.

The following Sub-Clauses 59.4 & 59.5 are added:

Payments to Nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts which the Engineer
certifies to be due in accordance with the subcontract. These amounts plus other charges shall
be included in the Contract Price in accordance with Clause 58 [Provisional Sums], except as
stated in Sub-Clause 59.5 [Certification of Payments],

Certification of Payments & Nominated Subcontractors

Before issuing a Payment Certificate which includes an amount payable to a nominated
Subcontractor, the Engineer may request the Contractor to supply reasonable evidence that the
nominated Subcontractor has received all amounts due in accordance with previous Payment
Certificates, less applicable deductions for retention or otherwise. Unless the Contractor:

a) submits reasonable evidence to the Engineer, or

b) i) satisfies the Engineer in writing that the Contractor is reasonably entitled to
withhold or refuse to pay these amounts, and

ii) submits to the Engineer reasonable evidence that the nominated Subcontractor
has been notified of the Contractor’s entitlement,

then the Employer may (at his sole discretion) pay direct to the nominated Subcontractor, part
or all of such amounts previously certified (less applicable deductions) as are due to the
nominated Subcontractor and for which the Contractor has failed to submit the evidence
described in sub-paragraphs (a) or (b) above. The Contractor shall then repay, to the Employer,
the amount which the nominated Subcontractor was directly paid by the Employer.
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60.1 Monthly Statements
In the first line after the word “shall”, the following is added:

“on the basis of the joint measurement of work done under Clause 56.1

In Para (c) the words “the Appendix to Tender” are deleted and substituted with the words
Sub-Cause 60.11 (a)(6) hereof.
(in case Clause 60.11 is applicable)

60.2 Monthly Payments
In the first line, “28” is substituted by “14".
60.10 Time for Payment
The text is deleted and substituted with the following:

The amount due to the Contractor under any Interim Payment Certificate issued by the
Engineer pursuant to this Clause, or to any other terms of the Contract, shall , subject to
Clause 47, be paid by the Employer to the Contractor within 30 days after such Interim
Payment Certificate has been jointly verified by Employer and Contractor, or, in the case of the
Final Certificate referred to in Sub Clause 60.8, within 60 days after such Final Payment
Certificate has been jointiy verified by Employer and Contractor; Provided that the Interim
Payment shall be caused in 42 days and Final Payment in 60 days in case of foreign funded
project. In the event of the failure ofthe Employer to make payment within the times stated, the
Employer shall pay to the Contractor compensation at the 28 days rate of KIBOR+2% per
annum for local currency and LIBOR+1% for foreign currency, upon all sums unpaid from the
date by which the same should have been paid. The provisions of this Sub-Clause are without
prejudice to the Contractor's entittement under Clause 69.

The following Sub-Clause 60.11 is added:
60.11 Secured Advance on Materials
a) The Contractor shall be entitled to receive from the Employer Secured Advance
against an indemnity bond acceptable to the Employer of such sum as the Engineer

may consider proper in respect of non-perishable materials brought at the Site but not
yet incorporated in the Permanent Works provided that:

1) The materials are in accordance with the Specifications for the Permanent
Works;
(2) Such materials have been delivered to the Site and are properly stored and

protected against loss or damage or deterioration to the satisfaction of the
Engineer but at the risk and cost of the Contractor;

3) The Contractor’'s records of the requirements, orders, receipts and use of
materials are kept in a form approved by the Engineer, and such records shall
be available for inspection by the Engineer;

(4) The Contractor shall submit with his monthly statement the estimated value of
the materials on Site together with such documents as may be required by the
Engineer for the purpose of valuation of materials and providing evidence of
ownership and payment therefor;

J (5) Ownership of such materials shall be deemed to vest in the Employer and
W Lj these materials shall not be removed from the Site or otherwise disposed of
' {J without written permission of the Employer; and

SARFRAZ RASUL

Assistant Engineer 55

Pakistan Sports Board
Islamabad



60.11

(6) The sum payable for such materials on Site shall not exceed 75 % of the (i)
landed cost of imported materials, or (ii) ex-factory / ex-warehouse price of
locally manufactured or produced materials, or (iii) market price of other
materials.

(b) The recovery of Secured Advance paid to the Contractor under the above provisions
shall be effected from the monthly payments on actual consumption basis.

Financial Assistance to Contractor

Financial assistance shall be made available to the Contractor by the Employer by adopting any
one of the following three Alternatives:

(Appropriate alternative only to be retained)
Alternative One: Mobilization Advance

(a) An interest-free Mobilization Advance up to 15 % of the Contract Price stated in the
Letter of Acceptance shall be paid by the Employer to the Contractor in one / two parts
upon submission by the Contractor of a Bank Guarantee for the full amount of the
Advance in the specified form from a Scheduled Bank in Pakistan or an insurance
company acceptable to the Employer:

1) First part within 14 days after signing of the Contract Agreement or date of
receipt of Engineer’s Notice to Commence, whichever is earlier; and

(2) Second part within 42 days from the date of payment of the first part, subject to
the satisfaction of the Engineer as to the state of mobilization of the Contractor.

(b) This Advance shall be recovered in two equal instalments; first instalment at the expiry
of third month after the date of payment of first part of Advance and the last instalment
two months before the date of completion of the Works as per Clause 43 hereof.

Alternative Two: Mobilization/ Demobilization Cost

Mobilization Cost shall be paid to the Contractor as a part of the priced Bill of Quantities. This
cost shall not exceed 10 % of the Tender Price and shall be paid to the Contractor as follows:

0] 80 % of the Mobilization Cost shall be paid for mobilization at Site. This payment shall
be in three stages as follows:

Stage I 20 % of Mobilization Cost upon obtaining and furnishing of Performance
Security and insurance policies and construction of camp and housing
facilities as required under the Contract;

Stage I 30 % of Mobilization Cost upon providing & installing preliminary
requirements of Contractor's Equipment, materials and temporary
structures for the commencement of Works to the satisfaction of the
Engineer and achieving 3 % value of the Works (excluding payment under
Stage-l);

Stage Il 30 % of Mobilization Cost upon providing balance Contractor's Equipment
to complete full requirement for the entire work and after achievement of
progress to the extent of 6 % value of the Works (excluding payments
under Stages | and Il); and

(ii) 20 % of Mobilization Cost shall be paid for operation and maintenance of the
constructed facilities and for demobilization as per schedule of payment to be submitted
by the Contractor in accordance with Clause 57.2 and approved by the Engineer.
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63.1

65.2

67. 3

68.1

68.2

Alternative Three: Materials Supplied by Employer

The Employer shall supply to the Contractor materials, like cement, steel, bitumen or any other
material whichever deemed necessary to complete the project; and the cost thereof shall be
recovered from the Contractor through monthly statements on the basis of actual consumption.
The list of materials, quantities and rates to be charged to the Contractor shall be provided
alongwith Appendix-A to Bid “Special Stipulations”.

(Employer may opt either “Secured Advance on Materials" or “Financial Assistance to
Contractor”)

Default of Contractor

The following para is added at the end of the Sub-Clause:

Provided further that in addition to the action taken by the Employer against the Contractor
under this Clause, the Employer may also refer the case of default of the Contractor to Pakistan
Engineering Council for punitive action under the Construction and Operation of Engineering
Works Bye-Laws 1987, as amended from time to time.

Special Risks

The text is deleted and substituted with the following:

The Special Risks are the risks defined under Sub-Clause 20.4 sub paragraphs (a) (i) to (a) (v).

Arbitration

In the sixth to eight lines, the words “shall be finally settled........... appointed under such Rules"
are deleted and substituted with the following:

shall be finally settled under the provisions of the Arbitration Act, 1940 as amended or any
statutory modification or re-enactment thereof for the time being in force.

The following paragraph is added:

The place of arbitration shall be ........ccccoooiiiiis , Pakistan.

Notice to Contractor

The following paragraph is added:

For the purposes of this Sub-Clause, the Contractor shall, inmediately after receipt of Letter of
Acceptance, intimate in writing to the Employer and the Engineer by registered post, the

address of his principal place of business or any change in such address during the period of
the Contract.

Notice to Employer and Engineer

Assistant
For the purposes of this Sub-Clause, the respective address are: Pakistan Spo.
Islamabad
a) The Employer:
(to be filled in by the Employer as appropriate)
b) The Engineer:

(to be filled in by the Employer as appropriate)

57



70.1

Increase or Decrease of Cost

Sub-Clause 70.1 is deleted in its entirety, and substituted with the following:

The amounts payable to the Contractor, pursuant to Sub-Clause 60.1, shall be adjusted in
respect of the rise or fall in the cost of labor, materials, and other inputs to the Works, by
applying to such amount the formula prescribed in this Sub-Clause.

(a)

(b)

(c)

(d)

Other Changes in Cost

To the extent that full compensation for any rise or fall in costs to the Contractor is not
covered by the provisions of this or other Clauses in the Contract, the unit rates and prices
included in the Contract shall be deemed to include amounts to cover the contingency of
such other rise or fall of costs.

Adjustment Formula

The adjustment to the monthly statements in respect of changes in cost shall be determined
from the following formula:-

Ln Mn , En
Pn A+ b c + d -+
Lo Mo Eo

Where:

Pn is a price adjustment factor to be applied to the amount for the payment of the work
carried out in the subject month, determined in accordance with Paragraph 60.1 (a), and
with Paragraphs 60.1 (b) and (e), where any variations and daywork are not otherwise
subject to adjustment;

A is a constant, specified in Appendix-C to Bid, representing the nonadjustable portion in
contractual payments;

b, ¢, d, etc., are weightages or coefficients representing the estimated proportion of each
cost element (labour, cement and reinforcing steel etc.) in the Works or Sections thereof,
net of Provisional Sums and Prime Cost; the sum of A, b, ¢, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices or reference prices of the cost elements for
month “n”, determined pursuant to Sub-Clause 70.1(d), applicable to each cost element;
and

Lo, Mo, Eo, etc., are the base cost indices or reference prices corresponding to the above
cost elements at the date specified in Sub-Clause 70.1(d).

Sources of Indices and Weightages

The sources of indices shall be those listed in Appendix-C to Bid, as approved by the
Engineer. As the proposed basis for price adjustment, the Contractor shall have submitted
with his bid the tabulation of Weightages and Source of Indices if different than those given
in Appendix-C to Bid, which shall be subject to approval by the Engineer.

Base, Current, and Provisional Indices

The base cost indices or prices shall be those prevailing on the day 28 days prior to the
latest date for submission of bids. Current indices or prices shall be those prevailing on the
day 28 days prior to the last day of the period to which a particular monthly statement is
related. If at any time the current indices are not available, provisional indices as
determined by the Engineer will be used, subject to subsequent correction of the amounts
paid to the Contractor when the current indices become available.
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(e) Adjustment after Completion

If the Contractor fails to complete the Works within the Time for Completion prescribed
under Clause 43, adjustment of prices thereafter until the date of completion of the Works
shall be made using either the indices cr prices relating to the prescribed time for
completion, or the current indices or prices, whichever is more favorable to the Employer,
provided that if an extension of time is granted pursuant to Clause 44, the above provision
shall apply only to adjustments made after the expiry of such extension of time.

(f) Weightages

The weightages for each of the factors of cost given in Appendix-C to Bid shall be adjusted
if, in the opinion of the Engineer, they have been rendered unreasonable, unbalanced, or
inapplicable as a result of varied or additional work executed or instructed under Clause 51.
Such adjustment(s) shall have to be agreed in the variation order.

The following Sub-Clauses 73.1, 73.2, 74.1, 75.1, 76.1, 77.land 78.1 are added:

73.1

73.2

74.1

Payment of Income Tax

The Contractor, Subcontractors and their employees shall be responsible for payment of all
their income tax, supertax and other taxes on income arising out of the Contract

and the rates and prices stated in the Contract shall be deemed to cover all such taxes.
Customs Duty & Taxes
(Employer may incorporate provisions where applicable)

Integrity Pact

If the Contractor or any of his Subcontractors, agents or servants is found to have violated or involved in
violation of the Integrity Pact signed by the Contractor as Appendix-L to his Bid, then the Employer shall
be entitled to:

(@)

(b)
(©

recover from the Contractor an amount equivalent to ten times the sum of any commission,
gratification, bribe, finder's fee or kickback given by the Contractor or any of his
Subcontractors, agents or servants;

terminate the Contract; and
recover from the Contractor any loss or damage to the Employer as a result of such

termination or of any other corrupt business practices of the Contractor or any of his
Subcontractors, agents or servants.

The termination under Sub-Para (b) of this Sub-Clause shall proceed in the manner prescribed
under Sub-Clauses 63.1 to 63.4 and the payment under Sub-Clause 63.3 shall be made after
having deducted the amounts due to the Employer under Sub-Para (a) and (c) of this Sub-Clause.

75.1

Termination of Contract for Employer's Convenience

The Employer shall be entitled to terminate the Contract at any time for the Employer's
convenience after giving 56 days prior notice to the Contractor, with acopy to the Engineer. In
the event of such termination, the Contractor:

(a) shall proceed as provided in Sub-Clause 65.7 hereof; and
(b) shall be paid by the Employer as provided in Sub-Clause 65.;
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76.1

77.1

78.1

Liability of Contractor

The Contractor or his Subcontractors or assigns shall follow strictly, all relevant labour laws
including the Workmen's Compensation Act and the Employer shall be fully indemnified for all
claims, damages etc. arising out of any dispute between the Contractor, his Subcontractors or
assigns and the labour employed by them.

Joint and Several Liability

If the Contractor is a joint venture of two or more persons, all such persons shall be jointly and
severally bound to the Employer for the fulfilment of the terms of the Contract and shall
designate one of such persons to act as leader with authority to bind the joint venture. The
composition or the constitution of the joint venture shall not be altered without the prior consent
of the Employer.

Details to be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save in so far
as may be necessary for the purposes thereof, and shall not publish or disclose the same or
any particulars thereof in any trade or technical paper or elsewhere without the prior consent in
writing of the Employer or the Engineer. If any dispute arises as to the necessity of any
publication or disclosure for the purpose of the Contract, the same shall be referred to the
decision of the Engineer whose award shall be final.
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PART | - GENERAL CONDITIONS
Definitions and Interpretation

Definitions 1.1 In the Contract (as hereinafter defined) the following words and expressions shall
have the meanings hereby assigned to them, except where the context otherwise
requires:

(a) (i) “Employer” means the person named as such in Part Il of these Conditions
legal successors in title to such person, but not (except with the consj
Contractor) any assignee of such person.

(ii) “Contractor” means the person whose tender has been accepted b"theO'hffloyer
and the legal successors in title to such person, but not (excepi%imHtTe/Consent
of the Employer) any assignee of such person.

(i)  “Subcontractor” means any person named in the Contract®” Subcontractor for a
part of the Works or any person to whom a part sf theOA/orks has been
subcontracted with the consent of the Engineer and ttie-tegb”syfccessors in title to
such person, but not any assignee of any such

(iv) “Engineer” means the person appointed by the to act as Engineer for
the purposes of the Contract and named as s of these Conditions.
v) “Engineer’'s Representative” means a pen nted from time to time by the

Engineer under Sub-Clause 2.2

(b) (i) “Contract” means these Conditions I"and Il), the Specification, the Drawings,
the Bill of Quantities, the Te, Letter of Acceptance, the Contract
Agreement (if completed) and her documents as may be expressly
incorporated in the Letter of or Contract Agreement (if completed).

(ii) “Specification” means th tion of the Works included in the Contract and
any modification thereof n thereto made under Clause 51 or submitted by

the Contractor and approved the Engineer.

(i)  “Drawings” means”atk drawings, calculations and technical information of a like
nature provided! b~rJMe/Engineer to the Contractor under the Contract and all
drawings, c”~feui”tiorjsf samples, patterns, models, operation and maintenance
manuals®nifother technical information of a like nature submitted by the
Contra“rop”naSwpproved by the Engineer.

(iv)  “BilJ™of Quantities" means the priced and completed bill of quantities forming part
oUibe Tender.

(v) <A/Tsnd”r” means the Contractor’'s priced offer to the Employer for the execution
and completion of the Works and the remedying of any defects therein in
accordance with the provisions of the Contract, as accepted by the Letter of

O Acceptance.

“Letter of Acceptance” means the formal acceptance by the Employer of the
Tender.

(vii) “Contract Agreement” C means the contract agreement (if any) referred to in Sub-
Clause 9. 1.

(viii) “Appendix to Tender" means the appendix comprised in the form of Tender
annexed to these Conditions.
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(c) () "Commencement Date” means the date upon which the Contractor receives the
notice to commence issued by the Engineer pursuant to Clause 41.

(i) “Time for Completion” means the time for completing the execution of and passing
the Tests on Completion of the Works or any Section or part thereof as stated in
the Contract (or as extended under Clause 44)calculated from the
Commencement Date.

(d) (i) “Tests on Completion” means the tests specified in the Contract or otherwise agreed
by the Engineer and the Contractor which are to be made by the Contractor before
the Works or any Section or part thereof are taken over by the Employer.

(i) “Taking-Over Certificate” means a certificate issued pursuant to Clause

(e) (i) “Contract Price” means the sum stated in the Letter of Acceptance a the
Contractor for the execution and completion of the Works and ying of
any defects therein in accordance with the provisions of the Corrfrac

(i) “Retention Money" means the aggregate of all monies reta e Employer
pursuant to Sub-Clause 60.2(a)

(iii) “Interim Payment Certificate” means any certificatesOf payment issued by the
Engineer other than the Final Payment Certificate

(iv) “Final Payment Certificate” means the certjficte}o|/ payment issued by the
Engineer pursuant to Sub-Clause 60.3.
(f) (i) “Works” means the Permanent Works and th rary Works or either of them as
appropriate.

(i) “Permanent Works” means the permane fks to be executed (including Plant)
in accordance with the Contract.

(iii) “Temporary Works” meansVa rary works of every kind (other than
Contractor’ equipment) requfr~d about the execution and completion of the
Works and the remedyi fects therein.

(iv)  “Plant" means machiirery ratus and the like intended to form or forming part

ofthe Permanent Work:

(v) “Contractor’s jjpment” means all appliances and things of whatsoever nature
(other than Ve, “rajy Works) required for the execution and completion of the
Works and (thl Jdying of any defects therein, but does not include Plant,
material ther*nings intended to form or forming part of the Permanent Works,

ns a part of the Works specifically identified in the Contract as a

)Site” means the places provided by the Employer where the Works are to be
ecuted and any other places as may be specifically designated in the Contract
as'torming part of the Site.

“cost” means all expenditure properly incurred or to be incurred, whether on or off
the Site, including overhead and other charges properly allocable thereto but does
not include any allowance for profit.

(i) "Day” means calendar day.

(i)  “Foreign currency” means a currency of a country other than that in which
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Works are to be located.

(iv)  “Writing” means any hand-written, type-written, or printed communication,
including telex, cable and facsimile transmission.

Headings and Marginal Notes

The headings and marginal notes in these Conditions shall not be deemed part tl
be taken into consideration in the interpretation or construction thereof or of the

Interpretation

Words importing persons or parties shall include firms and corpQratib{is's’land any
organization having legal capacity.

Singular and Plural

Notices, Consents, Approvals Certificates and Determi

Wherever in the Contract provision is made for the of any notice, consent,
approval, certificate or determination by any pen ss otherwise specified such
notice, consent, approval, certificate or determin be in writing and the words
“notify”, “certify" or “determine” shall be const! ordingly. Any such consent,
approval, certificate or determination shall not unreas ly be withheld or delayed.

ENGINEER AND ENGINEER’S REPRE

Engineer’s Duties and Authority
(a) The Engineer shall carry out tl pecified in the Contract.

(b) The Engineer may exercise the authority specified in or necessarily to be implied from
the Contract, provided~fioWfiver, that if the Engineer is required, under, the terms of
his appointment by/th6”"Employer, to obtain the specific approval of the Employer
before exercising any“upft .authority, particulars of such requirements shall be set out
in Part Il of the~t"oncjitions. Provided further that any requisite approval shall be
deemed to h*ve”een given by the Employer for any such authority exercised by the
Engineer.

(c) Except s expressly stated in the Contract, the Engineer shall have no authority to
reliev. e Contractor of any of his obligations under the Contract.

Engi resentative

eer's Representative shall be appointed by and be responsible to the Engineer
carry out such duties and exercise such authority as may be delegated to him by
Ineer under Sub-Clause 2.3.
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2.3

2.4

2.5

2.6

Engineer’s Authority to Delegate

The Engineer may from time to time delegate to the Engineer’'s Representative any of the
duties and authorities vested in the Engineer and he may at any time revoke such
delegation. Any such delegation or revocation shall be in writing and shall not take effect
until a copy thereof has been delivered to the Employer and the Contractor. Any
communication given by the Engineer’'s Representative to the Contractor in accordai;
with such delegation shall have the same effect as though it had been given by
Engineer. Provided that:

(a) any failure of the Engineer’'s Representative to disapprove any work, materi®
shall not prejudice the authority of the Engineer to disapprove such work/m
Plant and to give instructions for the rectification thereof, and

(b) if the Contractor questions any communication of the Engineer’ eprtative he
may refer the matter to the Engineer who shall confirm, reverse the contents of

such communication.

Appointment of Assistants

The Engineer or the Engineer’'s Representative may umber of persons to
assist the Engineer's Representative in the carrying ities under Sub-Clause
2.2. He shall notify to the Contractor the names, du, scope of authority of such
persons. Such assistants shall have no authority to is structions to the Contractor
save in so far as such instructions may be necessa' able them to carry out their

duties and to secure their acceptance of materials, Plant or workmanship as being in
accordance with the Contract, and any instructions given by any of them for those
purposes shall be deemed to have been giv/ ngineer's Representative.

Instructions in Writing

Instructions given by the Engineer*shatf/t5£ if) writing, provided that if for any reason the
Engineer considers it necessary to'gjve arfy such instruction orally, the Contractor shall
comply with such instruction. Confirmatrcm in writing of such oral instruction given by the
Engineer, whether before orjiftefNhe carrying out of the instruction, shall be deemed to be
an instruction within the/meaning of this Sub-Clause. Provided further that if the
Contractor, within 7 days/ ronfi/ms in writing to the Engineer any oral instruction of the
Engineer and such cemmrT&tfa'f is not contradicted in writing within 7 days by the
Engineer, it shall be~"m e ftttfcie an instruction of the Engineer.

The provisions &/thi®*Npub-Clause shall equally apply to instructions given by the
Engineer's Representative and any assistants of the Engineer or the Engineer’s

Representatifappointed pursuantto Sub-Clause 2.4

Engine&AekActsImpartially

When er the Contract, the Engineer is required to exercise his discretion by:

his decision, opinion or consent,
essing his satisfaction or approval,
etermining value, or
therwise taking action which may affect the rights and obligations of the Employer or
the Contractor he shall exercise such discretion impartially within the terms of the
Contract and having regard to all the circumstances. Any such decision, opinion,
consent, expression of satisfaction, or approval, determination of value or action may
be opened up, reviewed or revised as provided in Clause 67.
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ASSIGNMENT AND SUBCONTRACTING
3.1 Assignment of Contract

The Contractor shall not, without the prior consent of the Employer (which conse
notwithstanding the provisions of Sub-Clause 1.5, shall be at the sole discretion OK"he'-
Employer), assign the Contract or any part thereof, or any benefit or interest thj

there under, otherwise than by:

(a) A charge in favour of the Contractor’'s bankers of any monies due or ti
under the Contract, or

(b) Assignment to the Contractor’s insurers (in cases where the insursfo'ha”e discharged
the Contractor's loss or liability) of the Contractor's right to obtain rejfef against any
other party liable

4.1 Subcontracting O

The Contractor shall not subcontract the whole of the W5pks>&(6ept where otherwise
provided by the Contract, the Contractor shall not suopéntr”t any part of the Works
without the prior consent of the Engineer. Any suphMxynsent shall not relieve the
Contractor from any liability or obligation under the Corvtract*and he shall be responsible
for the acts, defaults and neglects of any Subcontractor, his agents, servants or workmen
as fully as if they were the acts, defaults or negl*ct”pfthe Contractor, his agents, servants
orworkmen. Provided that the Contractorshatrinquired to obtain such consent for:

(a) The provision of labour,

(b) The purchase of materials which rdance with the standards specified in the
Contract, or

(c) The subcontracting of any” f the Works for which the Subcontractor is named in
the Contract.

4.2

In the event of a Subcontractor having undertaken towards the Contractor in respect of the
work executed, or tire gofcKj# materials, Plant or services supplied by such Subcontractor,
any continuing obligation extending for a period exceeding that of the Defects Liability
Period under Vry Contract, the Contractor shall at any time, after the expiration of such
Period, ass”n K) the Employer, at the Employer’s request and cost, the benefit of such
obligationIOFlfcie uHexpired duration thereof.

OCUMENTS
and Law
re>6 stated in Part Il of these Conditions:
The language or languages in which the Contract documents shall be drawn up, and

(b) The country or state the law of which shall apply to the Contract and according to
which the Contract shall be construed. If the said documents are written in more than
one language, the language according to which the Contract shall be construed and
interpreted is also stated in Part Il of these Conditions, being therein designated the
“Ruling Language”.
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Priority of Contract Documents

The several documents forming the Contract are tobetaken asmutually explanatory ofone

another, but in case of ambiguities or discrepancies thesameshall beexplained and adjusted by
the Engineer who shall thereupon issue to the Contractor instructions thereon and in such event,
unless otherwise provided in the Contract, the priority of the documents forming the Contraekghall

be as follows: /
(1) The Contract Agreement (if completed);

(2) The Letter of Acceptance;

3) The Tender;

(4) Part Il of these Conditions;

(5) Part | of these Conditions; and

(6) Any other document forming part of the Contract.

Custody and Supply of Drawings and Documents

The Drawings shall remain in the sole custody of the Engineer” buKtvta/copies thereof shall be
provided to the Contractor free of charge. The Contractor sh*lkm~kejat his own cost any further
copies required by him. Unless it is strictly necessary for tIWV~POses Of the Contract, the
Drawings, Specification and other documents provided by-ttie*niproyer or the Engineer shall not,
without the consent of the Engineer, be used or commdpieateid to a third party by the Contractor.
Upon issue of the Defects Liability Certificate, the |Cdmtractpr shall return to the Engineer all
Drawings, Specification and other documents provided uTTagr the Contract. The Contractor shall
supply to the Engineer four copies of all Drawings, Specification and other documents submitted
by the Contractor and approved by the Engit*er in accordance with Clause-7, together with a

reproducible copy of any material which e reproduced to an equal standard by
photocopying. In addition the Contractor, 'ply such further copies of such Drawings,
Specification and other documents er may request in writing for the use of the

Employer, who shall pay the cost then
One Copy of Drawings to be Kep

One copy of the Drawings, pjE ed to or supplied by the Contractor as aforesaid, shall be kept

by the Contractor on the, d the same shall at all reasonable times be available for
inspection and use by er and by any other person authorized by the Engineer in
writing.

Disruption of Progres

The Contractor shall give“notice to the Engineer, with a copy to the Employer, whenever planning
or executioiVbf the Works is likely to be delayed or disrupted unless any further drawing or
instruction/is issued by the Engineer within a reasonable time. The notice shall include details of
the drawma orSostruction required and of why and by when it is required and of any delay or
disruptioF/lik*"tyJo be suffered if it is late.

Cost of Delay of Drawings

"son of any failure or inability of the Engineer to issue, within a time reasonable in all the

stances, any drawing or instruction for which notice has been given by the Contractor in

‘rdance with Sub-Clause 63, the Contractor suffers delay and/or incurs costs then the
ngineer shall, after due consultation with the Employer and the Contractor, determine:

(a) Any extension of time to which the Contractor is entitled under Clause 44, and

(b) The amount of such costs, which shall be added to the Contract Price, and shall notify the
Contractor accordingly, with a copy to the Employer.
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Failure by Contractor to Submit Drawings

If the failure or inability of the Engineer to issue any drawings or instructions is*ca

whole or in part by the failure of the Contractor to submit Drawings, Specification” r'sjprer
documents which he is required to submit under the Contract, the Engineer Msuch
failure, by the Contractor into account when making his determination potsuan” o Sub-
Clause 6.4.

Supplementary Drawings and Instructions

The Engineer shall have authority to issue to the Contractor m “fome to time, such
supplementary Drawings and instructions as shall be nec ;fc$Vihe purpose of the
proper and adequate execution and completion of the VJ/ the remedying of any
defects therein. The Contractor shall carry out and be bou same.

Permanent Works Designed by Contractor

Where the Contract expressly provides that part*oWne Permanent Works shall be
designed by the Contractor, he shall submit ta the Engineer, for approval:

(a) Such drawings, specifications, calcul other information as shall be necessary
to satisfy the Engineer as to the suit adequacy of that design, and

(b) Operation and maintenance nrtajyJale together with drawings of the Permanent Works
as completed, in sufficient*etcfw/to enable the Employer to operate, maintain,
dismantle, reassemble and aajust/the Permanent Works incorporating that design.
The Works shall not be considered to be completed for the purposes of taking over in
accordance with Clau€e4&\until such operation and maintenance manuals, together
with drawings on cgm”le”pnj have been submitted to and approved by the Engineer

Approval by tfi©/ Ehgin®er, in accordance with Sub-Clause 7.2, shall not relieve the
Contractor of any of his responsibilities under the Contract. General Obligations

ContrajztoK” General Responsibilities

itra&or shall, with due care and diligence, design (to the extent provided for by the

execute and complete the Works and remedy any defects therein in accordance

/provisions of the Contract. The Contractor shall provide all superintendence,

fiy'materials, Plant, Contractor's Equipment and all other things, whether of a

rorary or permanent nature, required in and for such design, execution, completion

remedying of any defects, so far as the necessity for providing the same is specified in

is reasonably to be inferred from the Contract. The Contractor shall give prompt notice

to the Engineer, with a copy to the Employer, of any error, omission, fault or other defect in

the design of or Specification for the Works which he discovers when reviewing the
Contract or executing the Works.
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Site Operations and Methods of Construction

The Contractor shall take full responsibility for the adequacy, stability and safety of all Site
operations and methods of construction. Provided that the Contractor shall not be responsible
(except as stated hereunder or as may be otherwise (agreed) for the design or specification of
Permanent Works, or for the design or specification of any Temporary Works not prepared by the
Contractor. Where the Contract expressly provides that part of the Permanent Works shall be
designed by the Contractor, he shall be fully responsible for that part of such Works,
notwithstanding any approval by the Engineer.

Contract Agreement
The Contractor shall, if called upon so to do, enter into and execute the Contr; ent, to
be prepared and completed at the cost of the Employer, in the form annexed bnditions

with such modification as may be necessary.

Performance Security

If the Contract requires the Contractor to obtain security for hi r performance of the
Contract, he shall obtain and provide to the Employer such sec ifhin 28 days after the
receipt of the Letter of Acceptance, in the sum stated in the ender. When providing
such security to the Employer, the Contractor shall notify the of so doing. Such security
shall be in the form annexed to these Conditions or in such o as may be agreed between
the Employer and the Contractor. The institution providi curity shall be subject to the
approval of the Employer. The cost of complying wit uirements of this Clause shall be

borne by the Contractor, unless the Contract otherwia

Period of Validity of Performance Security

The performance security shall be valid u pntractor has executed and completed the
Works and remedied any defects therein i e with the Contract. No claim shall be made
against such security after the issue of s Liability Certificate in accordance with Sub-
Clause 62.1 and such security shall the Contractor within 14 days of the issue of

the said Defects Liability Certificate
Claims under Performance Security

Prior to making a claim un erformance security the Employer shall, in every case, notify
the Contractor stating the the default in respect of which the claim is to be made.

Inspection of Site

The Employer sk(gJfsoave> made available to the Contractor, before the submission by the
Contractor of the Tender such data on hydrological and sub-surface conditions as have been
obtained by on”on behalf of the Employer from investigations undertaken relevant to the Works
but the Coprtrictor shall be responsible for his own interpretation thereof. The Contractor shall be
deemed to*havsJnspected and examined the Site and its surroundings and information available
in connecfiohst{TOrewith and to have satisfied himself (so far as is practicable, having regard to
considerations of cost and time) before submitting his Tender, as to:

form and nature thereof, including the sub-surface conditions,

hydrological and climatic conditions,
The extent and nature of work and materials necessary for the execution and completion
ofthe Works and the remedying of any defects therein, and

d) The means of access to the Site and the accommodation he may require, and, in general,
shall be deemed to have obtained all necessary information, subject as above mentioned, as
to risks, contingencies and all other circumstances which may influence or affect his Tender.
The Contractor shall be deemed to have based his Tender on the data made availablej/By~e
Employer and on his own inspection and examination, all as aforementioned
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12.1 Sufficiency of Tender

The Contractor shall be deemed to have satisfied himself as to the corrs"m”s”/ancl
sufficiency of the Tender and of the rates and prices stated in the Bill of a\\ of
which shall, except insofar as it is otherwise provided in the Contraot\cb\(er Al his
obligations under the Contract (including those in respect of the ~wppfy\or goods,
materials, Plant or services or of contingencies for which there is a PK5Vrsibt*|/feum) and
all matters and things necessary for the proper execution and compj*xiom $fthe Works and
the remedying of any defects therein.

12.2 Not Foreseeable Physical Obstructions or Conditions

If, however, during the execution of the Works the C encounters physical
obstructions or physical conditions, other than dim ‘colifHffons on the Site, which
obstructions or conditions were, in his opinion, eable by an experienced
contractor, the Contractor shall forthwith give notice the Engineer, with a copy to
the Employer. On receipt of such notice, the En' shall, if in his opinion such
obstructions or conditions could not have be> reasonably foreseen by an experienced
contractor, after due consultation with the E r and the Contractor, determine

(@) Any extension of time to which the Co entitled under Clause-44, and

(b) The amount of any costs which/n*"have been incurred by the Contractor by reason
of such obstructions or conditions ftampfg been encountered, which shall be added to
the Contract Price, and shall notify/me Contractor accordingly, with a copy to the
Employer. Such determination shalltake account of any instruction which the Engineer
may issue to the Conti*cto?” connection therewith, and any proper and reasonable
measures acceptable/c/fh*Emgineer which the Contractor may take in the absence of
specific instructions froiVibe®ngineer.

13.1 Work to be in Accordance with Contract
< 7\>
Unless it is legally or physically impossible, the Contractor shall execute and complete the
Works and/femedy any defects therein in strict accordance with the Contract to the
satisfaction dfthe Engineer. The Contractor shall comply with and adhere strictly to the
EngineersNQsthtptions on any matter, whether mentioned in the Contract or not, touching
or conc*mingHKe Works. The Contractor shall take instructions only from the Engineer (or
his-deleqa

14.1 be Submitted

Contractor shall, within the time stated in Part Il of these Conditions after the date of

Letter of Acceptance, submit to the Engineer for his consent a programme, in such
form and detail as the Engineer shall reasonably prescribe, for the execution of the Works.
The Contractor shall, whenever required by the Engineer, also provide in writing for his
information a general description of the and methods which the Contractor proposes to
adopt for the execution of the Works.
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Revised Programme

If at any time it should appear to the Engineer that the actual progress of the Works does
not conform to the programme to which consent has been given under Sub-Clause 14.1,
the Contractor shall produce, at the request of the Engineer, a revised programme
showing the modifications to such programme necessary to ensure completion of the
W orks within the Time for Completion.

Cash Flow Estimate to be Submitted

The Contractor shall, within the time stated in Part Il of these Conditions after
the Letter of Acceptance, provide to the Engineer for his information a detail®
estimate. In quarterly periods, of all payments to which the Contractor
under the Contract and the Contractor shall subsequently supply revtf
estimates at quarterly intervals, if required to do so by the Engineer.

Contractor not Relieved of Duties or Responsibilities

The submission to and consent by the Engineer of such progra< or the provision of
such general descriptions or cash flow estimates shall not reli Contractor of any of
his duties or responsibilities under the Contract.

Contractor’s Superintendence

The Contractor shall provide all necessary superinteMeff'cfe during the execution of the
Works and as long thereafter as the Engineer rr/ayx"c”s/der necessary for the proper
fulfilling of the Contractor's obligations under the Cantxagt®*he Contractor, or a competent
and authorized representative approved of by the Engineer, which approval may at any
time be withdrawn, shall give his whole time”~fa the superintendence of the Works Such
authorized representative shall receive, ondM ~aif)8f the Contractor, instructions from the
Engineer. If approval of the representative iSswjindrawn by the Engineer, the Contractor
shall, as soon as is practicable, hayfrra rbga”f to the requirement of replacing him as
hereinafter mentioned, after rg~*fyincp)notice of such withdrawal, remove the
representative from the Works aiMi 3 thereafter employ him again on the Works in
any capacity and shall replace him' foer representative approved by the Engineer.

Contractor’'s Employees

The Contractor shall pr; he Site in connection with the execution and completion
of the Works and the of any defects therein

(a) Only such techrits<al assistants as are skilled and experienced in their respective
callings an<£/£iXh foremen and leading hands as are competent to give proper
superintendence oTlhe Works, and

lied, semi-skilled and unskilled labour as is necessary for the proper and
ling of the Contractor's obligations under the Contract.

iberty to Object

leer shall be at liberty to object to and require the Contractor to remove forthwith

NIW orks any person provided by the Contractor who, in the opinion of the Engineer,

“Tsctfnducts himself, or is incompetent or negligent in the proper performance of his

ies, or whose presence on Site is otherwise considered by the Engineer to be

undesirable, and such person shall not be again allowed upon the Works without the

consent of the Engineer. Any person so removed from the Works shall be replaced as
soon as possible.
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Setting-out
The Contractor shall be responsible for:

(a) The accurate setting-out of the Works in relation to original points, lines and levels of
reference given by the Engineer in writing,

(b) The correctness, subject as above mentioned, of the position, levels, djmeirsionjs and
alignment of all parts of the Works, and \y J

(c) The provision of all necessary instruments, appliances and labour in/cm ~otim with the
foregoing responsibilities. If, at any time during the execution of the \Ngrksfan”®error appears
in the position, levels, dimensions or alignment of any part of the Wqgn”~the/'Contractor, on
being required so to do by the Engineer, shall, at his own cost*ecti(vsS'uch error to the
satisfaction of the Engineer, unless such error is based on incorrecbdjfta supplied in writing by
the Engineer, in which case the Engineer shall determine an aogtrtion tofhe Contract Price in
accordance with Clause 5land shall notify the Contractor<acco”aingly, with a copy to the
Employer.

The checking of any setting-out or of any line or level by tb'fe/lzng’jneler shall not in any way relieve
the Contractor of his responsibility for the accuracy thereof*™ /the Contractor shall carefully
protect and preserve all benchmarks, sight-rails, pe”~sr*nb-ofher things used in setting-out the
Works.

Boreholes and Exploratory Excavation

If, at any time during the execution of the “pks, the Engineer requires the Contractor to make
boreholes or to carry out exploratory ex<* urarfSsuch requirement shall be the subject of an
instruction in accordance with Clause (gs/an item or a Provisional Sum in respect of such
work is included in the Bill of Quantitie

Safety, Security and Protectior /ironment

The Contractor shall, throughout the execution and completion of the Works and the remedying of
any defects therein:

(a) Have full regard for hfe sa”et" of all persons entitled to be upon the Site and keep the Site (so
far as the same i«si iderTws control) and the Works (so far as the same are not completed or
occupied by tlye Ear Jtoyer) in an orderly state appropriate to the avoidance of danger to such
persons,

b) Provide and maintain at his own cost all lights, guards, fencing, warning signs and watching,
whenydn/A where necessary or required by the Engineer or by any duly constituted authority,
for tjitfe |E(ptection of the Works or for the safety and convenience of the public or others, and

sonable steps to protect the environment on and off the Site and to avoid damage
sance to persons or to property of the public or others resulting from pollution, noise or
r/causes arising as a consequence of his methods of operation.

's Responsibilities

jnder Clause 31 the Employer shall carry out work on the Site with his own workmen he shall, in
respect of such work:

(a) Have full regard to the safety of all persons entitled to be upon the Site, and
(b) Keep the Site in an orderly state appropriate to the avoidance of danger to such persons.

If under Clause 31 the Employer shall employ other contractors on the Site he shall require them
to have the same regard for safety and avoidance of danger.
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20.1

20.2

20.3

Caro of Works

The Contractor shall take full responsibility for the care of the Works and materi for
incorporation therein from the Commencement Date until the date of issue g-Over
Certificate for the whole of the Works, when the responsibility for the said ca ss to the

Employer. Provided that:

(a) if the Engineer issues a Taking-Over Certificate for any Section arfrlhe Permanent,
Works the Contractor shall cease to be liable for the care of that Zc (or part from the date
of issue of the Taking-Over Certificate, when the responsibility I*r :are of that Section or

part shall pass to the Employer, and

(b) The Contractor shall take full responsibility for the c; outstanding Works and
materials and Plant for incorporation therein which he un to finish during the Defects
Liability Period until such outstanding Works have b pursuant to Clause 49.

Responsibility to Rectify Loss or Damage

If any loss or damage happens to the Work or any part thereof, or materials or Plant for

incorporation therein, during the period for the Contractor is responsible for the care
thereof, from any cause whatsoever, oth, e risks defined in Sub-Clause 20.4, the
Contractor shall, at his own cost, rectify or damage so that the Permanent Works
conform in every respect with the prov;j. Contract to the satisfaction of the Engineer,

The Contractor shall also be liable foyqr oss/or damage to the Works occasioned by him in the
course of any operations carried oqt b’ \W for the purpose of complying with his obligations
under Clauses 49 and 50.

Loss or Damage Due to Risks

In the event of any such Imss”"Qj>dyrnage happening from any of the risks defined in Sub-Clause
20.4, or in combination/~tKotljgr risks, the Contractor shall, if and to the extent required by the
Engineer, rectify the JosKor damage and the Engineer shall determine an addition to the Contract
Price in accordanceM”th Cteuse 52 and shall notify the Contractor accordingly, with a copy to the
Employer. In the case oN/combination of risks causing loss or damage any such determination
shall take intaaccount the proportional responsibility of the Contractor and the Employer.
Employer’s j*fsKs 20.4 The Employer's risks are:

(a) wal(j tilitpfes (whether war be declared or not), invasion, act of foreign enemies,
b) , on, revolution, insurrection, or military or usurped power, or civil war,

ing radiations, or contamination by radio-activity from any nuclear fuel, or from any
uclear waste from the combustion of nuclear fuel, radio-active toxic explosive or other
azardous properties of any explosive nuclear assembly or nuclear component thereof,

Pressure waves caused by aircraft or other aerial devices traveling at sonic or supersonic
speeds,

(e) riot, commotion or disorder, unless solely restricted to employees of the Contractor or of his
Subcontractors and arising from the conduct of the Works,

) loss or damage due to the use or occupation by the Employer of any Section or partof the
Permanent Works, except as may be provided for in the Contract,

(g) loss or damage to the extent that it is due to the design of the Works, otherthan any part of
the design provided by the Contractor or for which the Contractor is responsible, and

(h) Any operation of the forces of nature against which an experienced contractor cojjd not
reasonably have been expected to take precautions
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211

21.2

21.3

Insurance of Works and Contractor’s Equipment

The Contractor shall, without limiting his or the Employer’s obligations and respo
under Clause 20, insure:

(a) The Works, together with materials and Plant for incorporation thergi
replacement cost (the term "cost" in this context shall include profit)

(b) an additional sum of 15 per cent of such replacement cost, or as/friay)beNs{)ecified in
Part Il of these Conditions, to cover any additional costs of/ancy'j/cidental to the
rectification of loss or damage including professional fees and the co” of demolishing
and removing any part of the Works and of removing debris*rfwhatsoever nature, and

(c) The Contractor's Equipment and other things brought onm (jTe”jie by the Contractor,
for a, sum sufficient to provide for their replacement atligesSite”

Scope of Cover

The insurance in paragraphs (a) and (b) of Sufcf*"SJause 21.1 shall be in the joint names of
the Contractor and the Employer and shall cc

(a) The Employer and the Contractor oss or damage from whatsoever cause
arising, other than as provided in, use 21.4, from the start of work at the Site
until the date of issue of the rel g-Over Certificate in respect of the Works or
any Section or part thereof as th' ay be, and

(b) The Contractor for his

(i) During the Defects Li iod for loss or damage arising from a cause occurring
prior to the comm the Defects Liability Period, and

(i) For loss or damage ctecasioned by the Contractor in the course of any operations
carried out by nim rowhe purpose of complying with his obligations under Clauses 49
and 50.

Respo r Amounts not Recovered

s not insured or not recovered from the insurers shall be borne by the
the Contractor in accordance with their responsibilities under Clause-20.

Fhere shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or
'damage caused by:

(a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,
(b) Rebellion, revolution, insurrection, or military or usurped power, or civil war,

(c) ionizing radiations, or contamination by radio-activity from any nuclear fuel, or from
any nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive or
other hazardous properties of any explosive nuclear assembly or nuclear component
thereof, or

(d) Pressure waves caused by aircraft or other aerial devices traveling at sonic or
supersonic speeds.
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Damage to Persons and Property

22.1

22.2

23.1

24.1

The Contractor shall, except if and so far as the Contract provides otherwi ify the
Employer against all losses and claims in respect of:

(a) Death of or injury to any person, or

(b) Loss of or damage to any property (other than the Works), ArvAyAjrise out of or in
consequence of the execution and completion of the Works and t reyiebyfng of any defects
therein, and against all claims, proceedings, damages, costs, cha expenses whatsoever

in respect thereof or in relation thereto, subject to the exceptions os.fine< in Sub-Clause 22.2
Exceptions
The “exceptions” referred to in Sub-Clause 22.1 are:
(a) The permanent use or occupation of land by the Wo y part thereof,

(b) The right of the Employer to execute the rks, or any part thereof, on, over, under, in or
through any land,

(c) Damage to property which is the bley result of the execution and completion of the
Works, or the remedying of any def< X in accordance with the Contract, and

(d) death of or injury to persons or lossx*f or/5amage to property resulting from any act or neglect of
the Employer, his agents, servants oMther contractors, not being employed by the Contractor,
or in respect of any claimarpKoceedings, damages, costs, charges and expenses in respect
thereof or in relation therfifpr©c where the injury or damage was contributed to by the Contractor,
his servants or agents/s((chW rt of the said injury or damage as may be just and equitable
having regard to the W it offne responsibility of the Employer, his servants or agents or other
contractors for theM<1jury5r damage. Indemnity by 22.3 The Employer shall indemnify the
Contractor agair™t™ll ckhims, Employer proceedings, damages, costs, charges and expenses in
respect of the mauerbsi®erred to in the exceptions defined in Sub-Clause 22.2.

Third Party ance (including Employer’s Property)

The Contractor srtell, without limiting his or the Employer's obligations and responsibilities under
Clause 22r4nsur&/in the joint names of the Contractor and the Employer, against liabilities for death
of or imtcy tolany person (other than as provided in Clause 24) or loss of or damage to any property
(othssr (than me Works) arising out of the performance of the Contract, other than the exceptions
dgfiirecrHYparagraphs (a), (b) and (c) of Sub-Clause 22.2. Minimum Amount of insurance

surance shall be for at least the amount stated in the Appendix to Tender.
ss Liabilities

The insurance policy shall include a cross liability clause such that the insurance shall apply to the
Contractor and to the Employer as separate insured.

Accident or Injury to Workmen

The Employer shall not be liable for or in respect of any damages or compensation payable to any
workman or other person in the employment of the Contractor or any Subcontractor, other than
death or injury resulting from any act or default of the Employer, his agents or servants. The
Contractor shall indemnify and keep indemnified the Employer against all such damages and
compensation, other than those for which the Employer is liable as aforesaid, and against all claims,
proceedings, damages, costs, charges, and expenses whatsoever in respect thereof or in relation
thereto.
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24.2

25.1

25.2

25.3

25.4

26.1

Insurance Against Accident to Workmen

The Contractor shall insure against such liability and shall continue such insurance ciufitfg the
whole of the time that any persons are employed by him on the Works. Provid*&HIljats”ii/respect
of any persons employed by any Subcontractor, the Contractor’'s obligatibws Wk insure as
aforesaid under this Sub-Clause shall be satisfied if the Subcontractor shalKna”e ih«ored against
the liability in respect of such persons in such manner that the Employe~<r)}mnnified under the
policy, but the Contractor shall require such Subcontractor to producesto tKke Employer, when
required, such policy of insurance and the receipt for the payment of t>rs~c<jh'er)t premium.

Evidence and Terms of Insurances ,

The Contractor shall provide evidence to the Employer prio/tg/the'sfart of work at the Site that
the insurances required under the Contract have been effected prjd shall, within 84 days of the
Commencement Date, provide the insurance policies tc( tIWfipnployer. When providing such
evidence and such policies to the Employer, the Contractorskafl notify the Engineer of so doing.
Such insurance policies shall be consistent with the/jeneral terms agreed prior to the issue of the
Letter of Acceptance. The Contractor shall effect/dyK/t"i*ances for which he is responsible with
insurers and in terms approved by the Employep/

Adequacy of Insurances

The Contractor shall notify the insurers of'-ghatfges in the nature, extent or programme for the
execution of the Works and ensure the adequacy of the insurances at all times in accordance
with the terms of the Contract apd'ljhM when required, produce to the Employer the insurance
policies in force and the receipts fdF}toytnent of the current premiums.

Remedy on Contractor’s nsure

If the Contractor fails/tc/seffe&> and keep in force any of the insurances required under the
Contract, or fails to provide ure policies to the Employer within the period required by Sub-Clause
25.1, then and in aqy such case the Employer may effect and keep in force any such insurances
and pay any preiruum as may be necessary for that purpose and from time to time deduct the
amount so paNa Frortvany monies due or to become due to the Contractor, or recover the same as
a debt due frAn/the Contractor.

Compl Policy Conditions

at the Contractor or the Employer fails to comply with conditions imposed by the
policies effected pursuant to the Contract, each shall indemnify the other against all
claims arising from such failure.

liance with Statutes, Regulations

The Contractor shall conform in all respects, including by the giving of all notices and the paying
of all fees, with the provisions of:

(a) Any National or State Statute, Ordinance, or other Law, or any regulation, or bye-law of any
local or other duly constituted authority in relation to the execution and completion of the
Works and the remedying of any defects therein, and

(b) The rules and regulations of all public bodies and companies whose property or rights are
affected or may be affected in any way by the Works, and the Contractor shall keep the
Employer indemnified against all penalties and liability of every kind for breach of any such
provisions. Provided always that the Employer shall be responsible for obtaining any
planning, zoning or other similar permission required for the Works to proceed and shall
indemnify the Contractor in accordance with Sub- Clause 22.3.
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27.1

28.1

Fossils

All fossils, coins, articles of value or antiquity and structures and other remains or things d
geological or archaeological interest discovered on the Site shall, as between
Employer and the Contractor, be deemed to be the absolute property of the Employer.
Contractor shall take reasonable precautions to prevent his workmen or any other

from removing or damaging any such article or thing and shall, immediatefC u
discovery thereof and before removal, acquaint the Engineer of such discoverv'-and'sam
out the Engineer’s instructions for dealing with the same. If, by reason of sucMpsijtryctions,
the Contractor suffers delay and/or incurs costs then the Engineer sKall/After due
consultation with the Employer and the Contractor, determine:

(a) Any extension of time to which the Contractor is entitled under Cla
(b) The amount of such costs, which shall be added to the Contract P shall notify
the Contractor accordingly, with a copy to the Employer

Patent Rights

The Contractor shall save harmless and indemnify th Employer from and against all

claims and proceedings for or on account of infringy t of any patent rights, design
trademark or name or other protected rights in re y Contractor’'s Equipment,
materials or Plant used for or in connection with or ration in the Works and from
and against all damages, costs, charges and ex itsoever in respect thereof or in

relation thereto, except where such infringem/iwfkrdsutts"from compliance with the design

or Specification provided by the Engineer. o 0
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Royalties

29.1

30.1

30.2

30.3

Except where otherwise stated, the Contractor shall pay all tonnage and other royalties, rent and
other payments or compensation, if any, for getting stone, sand, gravel, clay or other materials
required for the Works.

Interference with Traffic and Adjoining Properties

All operations necessary for the execution and completion of the Works and the ri of any
defects therein shall, so far as compliance with the requirements of the Contract carried
on so as not to interfere unnecessarily or improperly with:

(a) The convenience of the public, or X
(b) The access to, use and occupation of public or private roads and footRratnswtos of properties
whether in the possession ofthe Employer or of any other person.

The Contractor shall save harmless and indemnify the Em n respect of all claims,
proceedings, damages, costs, charges and expenses whatsoeve' out of, or in relation to,
any such matters insofar as the Contractor is responsible then

Avoidance of Damage to Roads

The Contractor shall use every reasonable mean£,t6 “prevent any of the roads or bridge
communicating with or on the routes to the Site frornr being)damaged or injured by any traffic of the
Contractor or any of his Subcontractors and, in p“rtictrfeff shall select routes, choose and use
vehicles and restrict and distribute loads so that any sudtextraordinary traffic as will inevitably arise
from the moving of materials, Plant, Contract's Equipment or Temporary Works from and to the
Site shall be limited, as far as reasonably tzfa”zfjji*and so that no unnecessary damage or injury
may be occasioned to such roads and bridges

Transport of Contractor's Equipm( Dorary Works

Save insofar as the Contract othe'Nwse”"Snzfvides, the Contractor shall be responsible for and shall
pay the cost of strengthening any bribgps or altering or improving any road communicating with or

on the routes to the Site to jtate the movement of Contractor’'s Equipment or Temporary Works
and the Contractor shall, ify and keep indemnified the Employer against all claims for
damage to any such ros e caused by such movement, including such claims as may be
made directly agair 6/er, and shall negotiate and pay all claims arising solely out of

such damage.
Transport of M Plant

If, notwithstanding Sub-Clause 30.1, any damage occurs to any bridge or road communicating with
or on the/rames to the Site arising from the transport of materials or Plant, the Contractor shall
notify th/&-igIReer with a copy to the Employer, as soon as he becomes aware of such damage or
as soolvas n”peceives any claim from the authority entitted to make such claim. Where under any
law/dfTeJdgulation the hauler of such materials or Plant is required to indemnify the road authority
adaifishdarnage the Employer shall not be liable for any costs, charges or expenses in respect
tinerW ”o/in relation thereto. In other cases the Employer shall negotiate the settlement of and pay

urps due in respect of such claim and shall indemnify the Contractor in respect thereof and in

ect of all claims, proceedings, damages, costs, charges and expenses in relation thereto,

ided that if and so far as any such claim or part thereof is, in the opinion of the Engineer, due to
any failure on the part of the Contractor to observe and perform his obligations under Sub-Clause
30.1, then the amount, determined by the Engineer, after due consultation with the Employer and
the Contractor, to be due to such failure shall be recoverable from the Contractor by the Employer
and may be deducted by the Employer from any monies due or to become due to the Contractor
and the Engineer shall notify the Contractor accordingly, with a copy to the Employer. Provided also
that the Employer shall notify the Contractor whenever a settlement is to be negotiated and, where
any amount may be due from the Contractor, the Employer shall consult with the Contractor before
such settlement is agreed.
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30.4 Waterborne Traffic

Where the nature of the Works is such as to require the use by the Contractor
waterborne transport the foregoing provisions of this Clause shall be construed assthoi
“road” included a lock, dock, sea wall or other structure related to a waterway g/d”~vet'
included craft, and shall have effect accordingly.

311 Opportunities for Other Contractors

The Contractor shall, in accordance with the requirements of the afford all
reasonable opportunities for carrying out their work to: /

(a) Any other contractors employed by the Employer and their
(b) The workmen of the Employer, and

(c) The workmen of any duly constituted authorities y/ be employed in the
execution on or near the Site of any work not incl he Contract or of any
contract which the Employer may enter into with or ancillary to the
Works.

31.2 Facilities for Other Contractors

If however, pursuant to Sub-Clause 31.1 th itractor shall, on the written request of the

Engineer:

(a) Make available to any such other; or to the Employer or any such authority,
any roads or ways for the main, pfwhich the Contractor is responsible,

(b) Permit the use, by any such/: jrary Works or Contractor's Equipment on the
Site, or

(c) Provide any other service of soever nature for any such, the Engineer shall

determine an additioiytcrthe Contract Price in accordance with Clause 52 and shall
notify the Contractor,Qpcocdingly, with a copy to the Employer.

LABOUR
32.1 Contractor to

During the execution of the Works the Contractor shall keep the Site reasonably free from
all unnecessary obstruction and shall store or dispose of any Contractor’'s Equipment and
surplus/materials and clear away and remove from the Site any wreckage, rubbish or
Temp”rfyW c” ks no longer required.

of Site on Completion

issue of any Taking-Over Certificate the Contractor shall clear away and remove
fhat part of the Site to which such Taking-Over Certificate relates all Contractor's
jipment, surplus material, rubbish and Temporary Works of every kind, and leave such
irt. of the Site and Works clean and in a workmanlike condition to the satisfaction of the
Engineer. Provided that the Contractor shall be entitled to retain on Site, until the end of
the Defects Liability Period, such materials, Contractor’'s Equipment and Temporary Works
as are required by him for the purpose of fulfilling his obligations during the Defects
Liability Period.

34.1 Engagement of Staff and Labour

The Contractor shall, unless otherwise provided in the Contract, make his own
arrangements for the engagement of all staff and labour, local or other, and for their
payment, housing, feeding and transport.
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35.1

Returns of Labour and Contractor’s Equipment

The Contractor shall, if required by the Engineer, deliver to the Engineer a retupi I, in
such form and at such intervals as the Engineer may prescribe, showing th the
numbers of the several classes of labour from time to time employed by they&onfrgf on the
Site and such information respecting Contractor’s Equipment as the Engineer may>sg

MATERIALS, PLANT AND WORKMANSHIP

36.1

36.1

36.3

36.4

36.5

Quality of Materials, Plant and Workmanship

All materials, Plant and workmanship shall be:

(a) Of the respective kinds described in the Contract an ance with the Engineer’'s
instructions, and

(b) Subjected from time to time to such tests as the may require at the place of
manufacture, fabrication or preparation, or on the Si: such other place or places as

may be specified in the Contract, or at all or anysOf such places.

The Contractor shall provide such assistance/ lectricity, fuels, stores, apparatus and
instruments as are normally required for ex; easuring and testing any materials or
Plant and shall supply samples of materi*S? incorporation in the Works, for testing as

may be selected and required by the E>
Cost of Samples

All samples shall be supplied by-'tfi*NContractor at his own cost if the supply thereof is clearly
intended by or provided for in pn*C”ntgact.

Cost of Tests

The cost of making aia/test shall be borne by the Contractor if such test is:

(a) Clearly intended by'or pt'oyfaed for in the Contract, or

(b) particularized Jn the Contract (in cases only of a test under load or of a test to ascertain
whether the/ogsign of any finished or partially finished work is appropriate for the purposes
which it was intended to fulfil) in sufficient detail to enable the Contractor to price or allow for
the sameiiHiis Render.

Cost ot Provided for
ired by the Engineer which is:

intended by or provided for,
*ile cases above mentioned) not so particularized, or
lough so intended or provided for) required by the Engineer to be carried out at any place
'‘other than the Site or the place of manufacture, fabrication or preparation of the materials or
Plant tested, shows the materials, Plant or workmanship not to be in accordance with the
provisions of the Contract to the satisfaction of the Engineer, then the cost of such test shall
be borne by the Contractor, but in any other case Sub- Clause 36.5 shall apply.

Engineer’s Determination where Tests not Provided for

Where, pursuant to Sub-Clause 36.4, this Sub-Clause applies the Engineer shall, after due
consultation with the Employer and the Contractor, determine:

(a) Any extension of time to which the Contractor is entitled under Clause 44, and
(b) The amount of such costs, which shall be added to the Contract Price, and shall notify the
Contractor accordingly, with a copy to the Employer.
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37.1 Inspection of Operations
The Engineer, and any person authorized by him, shall at all reasonable times to the
Site and to all workshops and places where materials or Plant are being manu bricated

or prepared for the Works and the Contractor shall afford every facility for airfe*efy sistance in
obtaining the right to such access.

37.2 Inspection and Testing
The Engineer shall be entitled, during manufacture, fabrication J6n to inspect and test
the materials and Plant to be supplied under the Contract® rials or Plant are being
manufactured, fabricated or prepared in workshops or places 'n those of the Contractor,
the Contractor shall obtain permission for the Engineer to inspection and testing in
those workshops or places. Such inspection or testing release the Contractor from any

obligation under the Contract.

37.3 Dates for Inspection And Testing

The Contractor shall agree with the Engineer e and place for the inspection or testing of
any materials or Plant as provided in the e Engineer shall give the Contractor not
less than 24 hours notice of his intention to rryotft the inspection or to attend the tests. If the
Engineer, or his duly authorized repp iW; does not attend on the date agreed, the
Contractor may, unless otherwise ins; ,by)the Engineer, proceed with the tests, which shall
be deemed to have been made in tl ce of the Engineer. The Contractor shall forthwith

forward to the Engineer duly certified cdlsi.es/of the test readings. If the Engineer has not attended
the tests, he shall accept the said readings as accurate.

37.4 Rejection

If, at the time and placj accordance with Sub-Clause 37.3, the materials or Plant are
not ready for inspect testing or if, as a result of the inspection testing referred to in this
Clause, the Engin> ines that the materials or Plant are defective or otherwise not in
accordance with the he may reject the materials or Plant and shall notify the Contractor
thereof immediately. The notice shall state the Engineer's objections with reasons. The
Contractor s then promptly make good the defect or ensure that rejected materials or Plant
comply wit ntract. Ifthe Engineer so requests, the tests of rejected materials or Plant shall

d under the same terms and conditions. All costs incurred by the Employer by

tests shall, after due consultation with the Employer and the Contractor, be

the Engineer and shall be recoverable from the Contractor by the Employer and

cted from any monies due or to become due to the Contractor and the Engineer
Contractor accordingly, with a copy to the Employer.

ent Inspection

*e Engineer may delegate inspection and testing of materials or Plant to an independent
inspector. Any such delegation shall be effected in accordance with Sub-Clause 2.4 and for this
purpose such independent inspector shall be considered as an assistant of the Engineer. Notice
of such appointment (not being less than 14 days) shall be given by the Engineer to the
Contractor.

38.1 Examination of Work before Covering up

No part of the Works shall be covered up or put out of view without the approval of the Engineer
and the Contractor shall afford full opportunity for the Engineer to examine and measure any such
part of the Works which is about to be covered up or put out of view and to examine foundations
before any part of the Works is placed thereon. The Contractor shall give notice to the Engineer
whenever any such part of the Works or foundations is or are ready or about to be ready for
examination and the Engineer shall, without unreasonable delay, unless he considers it
unnecessary and advises the Contractor accordingly, attend for the purpose of examining a
measuring such part of the Works or of examining such foundations.
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Uncovering and Making Openings

39.1

39.2

40.2

The Contractor shall uncover any part of the Works or make openings in same as
the Engineer may from time to time instruct and shall reinstate and make part. If any
such part has been covered up or put out of view after compliance with ‘ment of Sub-
Clause 38.1 and is found to be executed in accordance with the Contra eer shall, after
due consultation with the Employer and the Contractor, determine th the Contractor’s
costs in respect of such of uncovering, making openings in or throug g and making good
the same, which shall be added to the Contract Price, and shall OoWy ontractor accordingly,

with a copy to the Employer. In any other case all costs shall be border the Contractor.

Removal of Improper Work, Materials or Plant

The Engineer shall have authority to issue instructions fror) /time, for:

(a) The removal from the Site, within such time or may be specified in the instruction, of
any materials or Plant which, in the opinion gt the ineer, are not in accordance with the
Contract,

(b) The substitution of proper and suitable materials"br-Plant, and
(c) The removal and proper re-executionyhotwithstanding any previous test thereof or interim
payment therefore, of any work which/V"P/ect of

(i) Materials, Plant or workmanship
(i) Design by the Contractor or for responsible, is not, in the opinion of the Engineer, in
accordance with the Contract

Default of Contractor in Complia

In case of default on the”parkof the Contractor in carrying out such instruction within the time
specified therein or, if nanerwittiin a reasonable time, the Employer shall be entitled to employ and
pay other persons to Ja t/th e same and all costs consequent thereon or incidental thereto
shall, after due cons”afjon)Mth the Employer and the Contractor, be determined by the Engineer
and shall be recOve((able from the Contractor by the Employer, and may be deducted by the
Employer from .*nyrnbRjes due or to become due to the Contractor and the Engineer shall notify
the Contractor a<$coraio”ly, with a copy to the Employer.

“ctdj> shall, on the instructions of the Engineer, suspend the progress of he Works or any
sorfor such time and in such manner as the engineer may consider necessary and shall,
ich suspension, properly protect and secure the Works or such part thereof so far as is
ly in the opinion of the Engineer. Unless such suspension is:

lerwise provided for in the Contract,
Necessary by reason of some default of or breach of contract by the Contractor or for which he
is responsible,
Necessary by reason of climatic conditions on the Site, or

(d) Necessary for the proper execution of the Works or for the safety of the Works or any part
thereof (save to the extent that such necessity arises from any act or default by the Engineer or
the Employer or from any of the risks defined in Sub-Clause 20.4), Sub-Clause 40.2 shall apply.

Engineer’s Determination following Suspension

Where, pursuant to Sub-Clause 40.1, this Sub-Clause applies the Engineer shall after due
consultation with the Employer and the Contractor, determine

(a) Any extension of time to which the Contractor is entitled under Clause 44, and
(b) The amount, which shall be added to the Contract Price, in respect of the cost incurred by the
Contractor by reason of such suspension, and shall notify the Contractor accordingly, with a

copy to the Employer.
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40.3 Suspension lasting more than 84 Days

If the progress of the Works or any part thereof is suspended on the instruction
Engineer and if permission to resume work is not given by the Engineer within a
84 days from the date of suspension then, unless such suspension is within par~gr'

(b), (c) or (d) of Sub-Clause 40.1, the Contractor may give notice to the Engip'se ng
permission, within 28 days from the receipt thereof, to proceed with the WoWjs oKth' part
thereof in regard to which progress is suspended. If, within the said tim”" epmission
is not granted, the Contractor may, but is not bound to, elect to tn suspension,
where it affects part only of the Works, as an omission of such pa Clause 51 by
giving a further notice to the Engineer to that effect, or, where it whole of the
Works, treat the suspension as an event of default by the Eryfi a terminate his
employment under the Contract in accordance with the prov/s of/Sub-Clause 69.1,

whereupon the provisions of Sub-Clauses 69.2 and 69.3 shall
41.1 Commencement and Delays Commencement of Woi*

The Contractor shall commence the Works as soon as”jsj*fasonably possible after the
receipt by him of a notice to this effect from th& Engineer, which notice shall be issued

within the time stated in the Appendix to fendep the date of the Letter of Acceptance,
Thereafter, the Contractor shall proceed witl s with due expedition and without
delay.

42.1 Possession of Site and Access Then

Save insofar as the Contract may presfc
(a) The extent of portions of the Site oP ich the Contractor is to be given possession
from time to time

(b) The order in which suchj ishall be made available to the Contractor, and,
subject to any requirem” Contract as to the order in which the Works shall be
executed, the Emplgy the Engineer's notice to commence the Works, give

to the Contractor i
(© So much of the
(d) Such access as>ifi ab<c/dance with the Contract, is to be provided by the Employer as
may be required to enable the Contractor to commence and proceed with the
executionyovthe Works in accordance with the programme referred to in Clause 14, if
Arwise in accordance with such reasonable proposals as the Contractor’
,to the Engineer with a copy to the Employer, make. The Employer will,
'me as the Works proceed, give to the Contractor possession of such
rtions of the Site as may be required to enable the Contractor to proceed
bcecution of the Works with due dispatch in accordance with such programme
'sals, as the case may be.

42.2 to Give Possession

Jhe Contractor suffers delay and/or incurs costs from failure on the part of the Employer
'give possession in accordance with the terms of Sub-Clause 42. 1, the Engineer shall,
after due consultation with the Employer and the Contractor, determine:

(a) Any extension oftime to which the Contractor is entitled under Clause 44, and
(b) The amount of such costs, which shall be added to the Contract Price, and shall notify
the Contractor accordingly, with a copy to the Employer.

42.3 Rights of Way and Facilities

The Contractor shall bear all costs and charges for special or temporary rights of way
required by him in connection with access to the Site The Contractor shall also provide at
his own cost any additional facilities outside the Site required by him for the purposes of
the Works
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43.1

44.1

44.2

44.3

45.1

Time for Completion

The whole of the Works and, if applicable, any Section required to be completed wittjin a<pyficular
time as stated in the Appendix to Tender, shall be completed in accordance wit|/ft"M>qDyfsions of
Clause 48, within the time stated in the Appendix to Tender for the whole orttie VVprks or the
Section (as the case may be), calculated from the Commencement Date, ;zfsi)|ch"«xfended time
as may be allowed under Clause 44.

Extension of Time for Completion
In the event of:

(a) The amount or nature of extra or additional work,
(b) Any cause of delay referred to in these Conditions,
(c) Exceptionally adverse climatic conditions,

(d) Any delay, impediment or prevention by the Em

(e) Other special circumstances which may oca n through a default of or breach of
contract by the Contractor or for which he i£ le, being such as fairly to entitle the
Contractor to an extension of the Time K of the Works, or any Section or part
thereof, the Engineer shall, after due 9 n with the Employer and the Contractor,
determine the amount of such exten all notify the Contractor accordingly, with a

copy to the Employer.

Contractor to Provide Notificatipffand Detailed Particulars

Provided that the Engineer is nm ~o”~dlo make any determination unless the Contractor has

(a) Within 28 days after sdchCevent has first arisen notified the Engineer with a copy to the
Employer, and 7

(b) Within 28 days, or stfch other reasonable time as may be agreed by the Engineer, after such
notification submitted to the Engineer detailed particulars of any extension oftime to which he

may considej/hirriself entitled in order that such submission may be investigated at the time.

Interim Deter

Provide' t where an event has a continuing effect such that it is not practicable for the
Contra mit detailed particulars within the period of 28 days referred to in Sub-Clause
44. nevertheless be entitled to an extension of time provided that he has submitted to

eefinterim particulars at intervals of not more than 28 days and final particulars within 28

end of the effects resulting from the event. On receipt of such interim particulars, the

shall, without undue delay, make an interim determination of extension of time and, on

of the final particulars, the Engineer shall review all the circumstances and shall determine

extension of time in regard to the event. In both such cases the Engineer shall make his

determination after due consultation with the Employer and the Contractor and shall notify the

Contractor of the determination, with a copy to the Employer. No final review shall result in a
decrease of any extension of time already determined by the Engineer.

Restriction on Working Hours

Subject to any provision to the contrary contained in the Contract, none of the Works shall, save
as hereinafter provided, be carried on during the night or on locally recognized days of rest without
the consent of the Engineer, except when work is unavoidable or absolutely necessary for the
saving of life or property or for the safety of the Works, in which case the Contractor shall
immediately advise the Engineer. Provided that the provisions of this Clause shall not be
applicable in the case of any work which it is customary to carry out by multiple shifts. Rate of
Progress 46.1 If for any reason, which does not entitle the Contractor to an extension of time, the
rate of progress of the Works or any Section is at any time, in the opinion of the Engineer, too low
to comply with the Time for Completion, the Engineer shall so notify the Contractor who shall
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47.1

47.2

48.1

48.2

thereupon take such steps as are necessary, subject to the consent of the En; 9to jsxpedite

progress so as to comply with the Time for Completion. The Contractor shall led to any
additional payment for taking such steps. If, as a result of any notice given fefy Jineer under
this Clause, the Contractor considers that it is necessary to do any wwk or on locally

recognized days of rest, he shall be entitled to seek the consent of the E<fgirtKer' fto do. Provided
that if any steps, taken by the Contractor in meeting his obligations upd”~rHbis :iause, involve the

Employer in additional supervision costs, such costs shall, consultation with the
Employer and the Contractor, be determined by the Engineer ai be recoverable from the
Contractor by the Employer, and may be deducted by the Em m any monies due or to
become due to the Contractor and the Engineer shall notify t r accordingly, with a copy

to the Employer.
Liquidated Damages for Delay

Ifthe Contractor fails to comply with the Time for Ccjfn|*leti*>n/in accordance with Clause 48, for the
whole of the Works or, if applicable, any Section wiKgin tlwrelevant time prescribed by Clause 43,
then the Contractor shall pay to the Employer the relEvEnt sum stated in the Appendix to Tender
as liquidated damages for such default and a penalty (which sum shall be the only monies
due from the Contractor for such default) for*/e/W "ty or part of a day which shall elapse between
the relevant Time for Completion and th~rdaft*ujfed in a Taking-Over Certificate of the whole of
the Works or the relevant Section, subjenrtqthe/applicable limit stated in the Appendix to Tender.
The Employer may, without prejudices arryvOtner method of recovery, deduct the amount of such
damages from any monies due or/o4Ac®rye due to the Contractor. The payment or deduction of
such damages shall not relieve tnfe*Comractor from his obligation to complete the Works, or from
any other of his obligations and liabilm”~oinder the Contract.

Reduction of Liquidate

If, before the Time ion of the whole of the Works or, if applicable, any Section, a
Taking-Over Certifi h'As-b'een issued for any part of the Works or of a Section, the liquidated
damages for del mpletion of the remainder of the Works or of that Section shall, for any
period of delay date stated in such Taking-Over Certificate, and in the absence of

alternative provisions irTthe Contract, be reduced in the proportion which the value of the part so
certified be”te to the value of the whole of the Works or Section, as applicable. The provisions of
this SubyClause shall only apply to the rate of liguidated damages and shall not affect the limit
thereof//” n.

-Oyer Certificate

whole of the Works have been substantially completed and have satisfactorily passed
on Completion prescribed by the Contract, the Contractor may give a notice to that
ct to the Engineer, with a copy to the Employer, accompanied by a written undertaking to finish
due expedition any outstanding work during the Defects Liability Period. Such notice and
undertaking shall be deemed to be a request by the Contractor for the Engineer to issue a Taking-
Over Certificate in respect of the Works. The Engineer shall, within 21 days of the date of delivery
of such notice, either issue to the Contractor, with a copy to the Employer, a Taking-Over
Certificate, stating the date on which, in his opinion, the Works were substantially completed in
accordance with the Contract, or give instructions in writing to the Contractor specifying all the
work which, in the Engineer's opinion, is required to be done by the Contractor before the issue of
such Certificate. The Engineer shall also notify the Contractor of any defects in the Works affecting
substantial completion that may appear after such instructions and before completion of -Over
Certificate within 21 days of completion, to the satisfaction of the Engineer, of the Works so
specified and remedying any defects so notified.

Taking Over of Sections or Parts

Similarly, in accordance with the procedure set out in Sub-Clause 48.1, the Contractor may
request and the Engineer shall issue a Taking-Over Certificate in respect of:
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48.3

48.4

(a) Any Section in respect of which a separate Time for Completion is provided in theX)>pe'h<]

Tender,

(b) Any substantial part of the Permanent Works which has been both COQffipl*tebvro the
satisfaction of the Engineer and, otherwise than as provided for in the Co ccupied or
used by the Employer, or

(c) Any part of the Permanent Works which the Employer has elected to prior to
completion (where such prior occupation or use is not provided for in act or has not

been agreed by the Contractor as a temporary measure).
Substantial Completion of Parts

If any part of the Permanent Works has been substantially dorftpte'teti and has satisfactorily
passed any Tests on Completion prescribed by the Contract, the®Eogfneer may issue a Taking-
Over Certificate in respect of that part of the Permanent Wsrks before completion of the whole of
the Works and, upon the issue of such Certificate, the/6 &ntractor shall be deemed to have
undertaken to complete with due expedition any outs)anw”i/*0rk in that part of the Permanent
Works during the Defects Liability Period.

Surfaces Requiring Reinstatement

Provided that a Taking-Over Certificate given in>&sp£ct of any Section or part of the Permanent
Works before completion of the whole of the Works shall not be deemed to certify completion of
any ground or surfaces requiring rejflftiterent, unless such Taking-Over Certificate shall
expressly so state.

DEFECTS LIABILITY

49.1

49.2

49.3

Defects Liability Period

In these Conditions the expression “Defects Liability Period” shall mean the defects liability period
named in the Appendix-roTTender, calculated from:

(a) The date of cor >the Works certified by the Engineer in accordance with Clause 48,
or

(b) Inthe event 'qUrjhyk than one certificate having been issued by the Engineer under Clause 48,
the respective d”*fes so certified, and in relation to the Defects Liability Period the expression
“the Work~TsRall be construed accordingly.

Complete Outstanding Work and Remedying Defects

To the intent that the Works shall, at or as soon as practicable after the expiration of the Defects
Liability Period, be delivered to the Employer in the condition required by the Contract, fair wear
and tear excepted, to the satisfaction of the Engineer, the Contractor shall:

(a) Complete the work, if any, outstanding on the date stated in the Taking-Over Certificate as
soon as practicable after such date, and

(b) Execute all such work of amendment, reconstruction, and remedying defects, shrinkages or
other faults as the Engineer may, during the Defects Liability Period or within 14 days after its
expiration, as a result of an inspection made by or on behalf of the Engineer prior to its
expiration, instruct the Contractor to execute.

Cost of Remedying Defects

All work referred to in Sub-Clause 49.2 (b) shall be executed by the Contractor at his own cost if
the necessity thereof is, in the opinion of the Engineer, due to:

(a) The use of materials, Plant or workmanship not in accordance with the Contract,
(b) Where the Contractor is responsible for the design of part of the Permanent works, any fault in
such design, or
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49.4

50.1

(c) He neglect or failure on the part of the Contractor to comply with any obligation, expressed or
implied, on the Contractor’'s part under the Contract.

If, in the opinion of the Engineer, such necessity is due to any other cause, he shall determine an
addition to the Contract Price in accordance with Clause 52 and shall notify tHe_Co*)tractor

accordingly, with a copy to the Employer.

Contractor’s Failure to Carry Out Instructions

In case of default on the part of the Contractor in carrying out such instruc' a reasonable
time, the Employer shall be entitled to employ and pay other persons tj/S&tr the same and if
such work is work which, in the opinion of the Engineer, the Contractor fe to do at his own
cost under the Contract, then all costs consequent thereon or I'tta”reto shall, after due
consultation with the Employer and the Contractor, be determin, e Engineer and shall be
recoverable from the Contractor by the Employer, and may be d by the Employer from any
monies due or to become due to the Contractor and the hall notify the Contractor

accordingly, with a copy to the Employer.
Contractor to Search
If any defect, shrinkage or other fault in the Works (appeals at any time prior to the end of the

Defects Liability Period, the Engineer may instruct. the-Cpritractor, with copy to the Employer, to
search under the directions of the Engineer for the c&use'thereof. Unless such defect, shrinkage or

other fault is one for which the Contractor ble under the Contract, the Engineer shail, after due
consultation with the Employer and the C determine the amount in respect of the costs of
such search incurred by the Contractor, be added to the Contract Price and shall notify
the Contractor accordingly, with a cold ployer. If such defect, shrinkage or other fault is
one for which the Contractor is lial of the work carried out in searching as aforesaid
shall be borne by the Contractor in such case remedy such defect, shrinkage or other
fault at his own cost in accordan provisions of Clause 49.

ALTERATIONS, ADDITIONS AND OMISSIONS

51.1

51.2

Variations

The Engineer shal variation of the form, quality or quantity of the Works or any part
thereof that may opinion, be necessary and for that purpose, or if for any other reason it
shall, in his opi®i propriate, he shall have the authority to instruct the Contractor to do and
the Contractor ny of the following:

(a) Incn or decrease the quantity of any work included in the Contract,

(b) © such work (but not if the omitted work is to be carried out by the Employer or by

tractor),
ge tfie character or quality or kind of any such work, (d)change the levels, lines, position
imensions of any part of the Works,
ute additional work of any kind necessary for the completion of the Works, or
tnge any specified sequence ortiming of construction of any part of the Works.

such variation shall in any way vitiate or invalidate the Contract, but the effect, if any, of all
such variations shall be valued in accordance with Clause 52. Provided that where the issue of an
instruction to vary the Works is necessitated by some default of or breach of contract by the
Contractor or for which he is responsible, any additional cost attributable to such default shall be
borne by the Contractor.

Instructions for Variations

The Contractor shall not make any such variation without an instruction of the Engineer. Provided
that no instruction shall be required for increase or decrease in the quantity of any work where
such increase or decrease is not the result of an instruction given under this Clause, but is the
result of the quantities exceeding or being less than those stated in the Bill of Quantities
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52.1 Valuation of Variations

All variations referred to in Clause 51 and any additions to the Contract Price which
required to be determined in accordance with Clause 52 (for the purposes of this
referred to as “varied work”), shall be valued at the rates and prices set out in the

if, in the opinion of the Engineer, the same shall be applicable. If the Contraction
contain any rates or prices applicable to the varied work, therates and pfireS
Contract shall be used as the basis for valuation so far as may bereasonablfe*te
which, after due consultation by the Engineer with the Employer and/ffife\ Contractor,
suitable rates or prices shall be agreed upon between the Engineer and'ffrg Contractor. In
the event of disagreement the Engineer shall fix such rates or prices a are,<tn his opinion,

appropriate and shall notify the Contractor accordingly, with a copy, fHEmployer. Until
such time as rates or prices are agreed or fixed, the Engineer s mine provisional
rates or prices to enable on-account payments to be include) icates issued in

accordance with Clause 60.
52.2 Power of Engineer to Fix Rates

Provided that if the nature or amount of any varied work relgtiyento the nature or amount of
the whole of the Works or to any part thereof, is such that, in the opinion of the Engineer,

the rate or price contained in the Contract for of the Works is, by reason of such
varied work, rendered inappropriate or inapp, n, after due consultation by the
Engineer with the Employer and the Contra able rate or price shall be agreed
upon between the Engineer and the Contr event of disagreement the Engineer
shall fix such other rate or price as i¢g pinion, appropriate and shall notify the
Contractor accordingly, with a copy to ‘'yer. Until such time as rates or prices are

agreed or fixed, the Engineer shall de'hsqgriih® provisional rates or prices to enable on-
account payments to be included in certificates issued in accordance with Clause 60.
Provided also that no varied wortc-instructed to be done by the Engineer pursuant to
Clause 51 shall be valued undep'Stjb-Clause 52.1 or under this Sub-Clause unless, within
14 days of the date of such ipsiQjcJ/o”l and, other than in the case of omitted work, before
the commencement of the"Hedwprk, notice shall have been given either:

(a) By the Contractor*theSngineer of his intention to claim extra payment or a varied
rate or price, or *
(b) by the Engineer to the Contractor of his intention to vary a rate or price/

52.3 Variations Exceeding 15 percent

Ifontheorttte Taking-Over Certificate for the whole of the Works, it is found that as
a resul

rwork valued under Sub-Clauses 52.1 and 52.2, and

Jstments upon measurement of the estimated quantities set out in the Bill of
itities, excluding Provisional Sums, day works and adjustments of price made
S5er Clause 70, but not from any other cause, there have been additions to or
deductions from the Contract Price which taken together are in excess of 15 per cent
'of the “Effective Contract Price” (which for the purposes of this Sub-Clause shall mean
the Contract Price, excluding Provisional Sums and allowance for day works, if any)
then and in such event (subject to any action already taken under any other Sub-
Clause of this Clause), after due consultation by the Engineer with the Employer and
the Contractor, there shall be added to or deducted from the Contract Price such
further sum as may be agreed between the Contractor and the Engineer or, failing
agreement, determined by the Engineer having regard to the Contractor’s Site and
general overhead costs of the Contract. The Engineer shall notify the Contractor of
any determination made under this Sub-Clause, with a copy to the Employer. Such
sum shall be based only on the amount by which such additions or deductions shall be

in excess of 15 per cent of the Effective Contract Price.
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52.4 Day work

The Engineer may, if in his opinion it is necessary or desirable, issue an instruction that
any varied work shall be executed on a day work basis. The Contractor shall then be paid
for such varied work under the terms set out in the day work schedule included in the
Contract and at the rates and prices affixed thereto by him in the Tender. The Contractor
shall furnish to the Engineer such receipts or other vouchers as may be nece|

prove the amounts paid and, before ordering materials, shall submit to the-,
quotations for the same for his approval. In respect of such of the Works executed'Or/a
day work basis, the Contractor shall, during the continuance of such worlyjm liw

day to the Engineer an exact list in duplicate of the names, occupatioiya/kWr/b of all
workmen employed on such work and a statement, also in duplicate, sroWing the
description and quantity of all materials and Contractor's EquipmerftHJs&d tnereon or
therefore other than Contractor's Equipment which is included in the pfircfeotage addition
in accordance with such day work schedule. One copy of each Lj*Talna'simement will, if
correct, or when agreed, be signed by the Engineer and returned 48We Contractor. At the
end of each month the Contractor shall deliver to the Enginea”™a priced statement of the
labour, materials and Contractor's Equipment, except as-“"bce”id, used and the

Contractor shall not be entitled to any payment unless lists and statements have
been fully and punctually rendered. Provided always thaf gineer considers that for
any reason the sending of such lists or statements factor, in accordance with
the foregoing provision, was impracticable he she Nijess be entitled to authorize
payment for such work, either as day work, on beH ed as to the time employed and
the labour, materials and Contractor’'s Equipment such work, or at such value

therefore as shall, in his opinion, be fair and reasor

PROCEDURE FOR CLAIMS

53.1 Notice of Claims
Notwithstanding any other provi*wpoLthi Contract, if the Contractor intends to claim any
additional payment pursuant to<any Qeyie of these Conditions or otherwise, he shall give
notice of his intention to the Engineer with a copy to the Employer, within 28 days after

the event giving rise to the claim has first arisen.

53.2 Contemporary Recor

Upon the happen the”event referred to in Sub-Clause 53.1, the Contractor shall keep
such contempo Bcords as may reasonably be necessary to support any claim he may
subsequently ake. Without necessarily admitting the Employer's liability, the
Engineer shalTT ipt of a notice under Sub-Clause 53.1, inspect such contemporary
records d may instruct the Contractor to keep any further contemporary records as are
reason and may be material to the claim of which notice has been given. The

8hall permit the Engineer to inspect all records kept pursuant to this Sub-
all supply him with copies thereof as and when the Engineer so instructs.

53.3 tiation of Claims

28 days, or such other reasonable time as may be agreed by the Engineer, of
caving notice under Sub-Clause 53.1, the Contractor shall send to the Engineer an account
iving detailed particulars of the amount claimed and the grounds upon which the claim is
based. Where the event giving rise to the claim has a continuing effect, such account shall
be considered to be an interim account and the Contractor shall, at such intervals as the
Engineer may reasonably require, send further interim accounts giving the accumulated
amount of the claim and any further grounds upon which it is based. In cases where
interim accounts are sent to the Engineer, the Contractor shall send a final account within
28 days of the end of the effects resulting from the event. The Contractor shall, if required
by the Engineer so to do, copy to the Employer all accounts sent to the Engineer pursuant
to this Sub-Clause.
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53.4

53.5

54.1

54.2

54.3

54.4

Failure to Comply

If the Contractor fails to comply with any of the provisions of this Clause in respect of any claim
which he seeks to make, his entitlement to payment in respect thereof shall not exceed such amount
as the Engineer or any arbitrator or arbitrators appointed pursuant to Sub-Clause 67.3 assessing the
claim considers to be verified by contemporary records (whether or not such records/wfr§~rought to
the Engineer's notice as required under Sub-Clauses 53.2 and 53.3).

Payment of Claims

The Contractor shall be entitled to have included in any interim paymen y the Engineer
pursuant to Clause 60 such amount in respect of any claim as the EnojneeXa due consultation
with the Employer and the Contractor, may consider due to the Spnffapti provided that the
Contractor has supplied sufficient particulars to enable the Engineep e't*rralne the amount due. If
such particulars are insufficient to substantiate the whole of tl m, tne Contractor shall be
entitled to payment in respect of such part of the claim as sucl ‘ulars may substantiate to the
satisfaction of the Engineer. The Engineer shall notify the Confj of any determination made

under this Sub-Clause, with a copy to the Employer. Contr/fji*s i"qg pment, Temporary Works and
Materials Contractor’'s Equipment, Temporary Works and

Exclusive Use for the Works

All Contractor’'s Equipment, Temporary Works anc/ rrtqtgjpla/s provided by the Contractor shall, when
brought on to the Site, be deemed to be exclusivelVjntepaed for the execution of the Works and the
Contractor shall not remove the same or anv part thereof, except for the purpose of moving it from
one part of the Site to another, without the/tOp»sent of the Engineer. Provided that consent shall not
be required for vehicles engaged in any staff, labour, Contractor’'s Equipment,
Temporary Works, Plant or materials tow frowyre Site. Employer not

Liable for Damage

The Employer shall not at any ti foie, save as mentioned in Clauses 20 and 65, for the loss
of or damage to any of the said Cont' 6tor's Equipment, Temporary Works or materials.

Customs Clearance

The Employer will is best endeavors in assisting the Contractor, where required, in obtaining
clearance throug oms of Contractor's Equipment, materials and other things required for
the Works.

Re-export of Contractor’s Equipment

In f any Contractor's Equipment which the Contractor has imported for the purposes of the
Worl ployer will use his best endeavors to assist the Contractor, where required, in
necessary Government consent to the re-export of such Contractor's Equipment by

actor upon the removal thereof pursuant to the terms ofthe Contract.

rtfons of Hire of Contractor’s Equipment

Mh a view to securing, in the event of termination under Clause 63, the continued availability, for
Se purpose of executing the Works, of any hired Contractor’'s Equipment, the Contractor shall not
bring on to the Site any hired Contractor's Equipment unless there is an agreement for the hire
thereof (which agreement shall be deemed not to include an agreement for hire purchase) which
contains a provision that the owner thereof will, on request in writing made by the Employer within 7
days after the date on which any termination has become effective, and on the Employer
undertaking to pay all hire charges in respect thereof from such date, hire such Contractor’s
Equipment to the Employer on the same terms in all respects as the same was hired to the
Contractor save that the Employer shall be entitled to permit the use thereof by any other contractor
employed by him for the purpose of executing and completing the Works and remedying any defects
therein, under the terms of the said Clause 63.
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54.6 Costs for the Purpose of Clause 63

In the event of the Employer entering into any agreement for the hire of Confrsictors/Equipment
pursuant to Sub-Clause 54.5, all sums properly paid by the Employer und"f tnfe*piWisions of any
such agreement and all costs incurred by him (including stamp dutipeCih”emering into such
agreement shall be deemed, for the purpose of Clause 63, to be part effApeJcosr of executing and

completing the Works and the remedying of any defects therein. I Vv I

54.7 Incorporation of Clause in Subcontracts
The Contractor shall, where entering into any subcontract lecution of any part of the
Works, incorporate in such subcontract (by reference or othei provisions of this Clause in
relation to Contractor's Equipment, Temporary Works or rought on to the Site by the
Subcontractor.

54.8 Approval of Materials not Implied
The operation of this Clause shall not be dee to imply any approval by the Engineer of the
materials or other matters referred to therein prevent the rejection of any such materials
at any time by the Engineer.

MEASUREMENT

55.1 Quantities

The quantities set out in the Bi puantities are the estimated quantities for the Works, and they
are not to be taken as the, land correct quantities of the Works to be executed by the
Contractor in fulfillment of ons under the Contract.

56.1 Work to be Measure

The Engineer, shallexft®*pt/as otherwise stated, ascertain and determine by measurement the
value of the Works in accordance with the Contract and the Contractor shall be paid that value in
accordance wfh> Clause 60. The Engineer shall, when he requires any part of the Works to be
measured, gwa(reasonable notice to the Contractor's authorized agent, who shall:

d or send a qualified representative to assist the Engineer in making such
ent, and

(b) (sutspl/ Zfll particulars required by the Engineer. Should the Contractor not attend, or neglect or

/"om it-to send such representative, then the measurement made by the Engineer or approved

him shall be taken to be the correct measurement of such part of the Works. For the

lirpose of measuring such Permanent Works as are to be measured by records and

'v o\ drawings, the Engineer shall prepare records and drawings as the work proceeds and the

N y Contractor, as and when called upon to do so in writing, shall, within 14 days, attend to

examine and agree such records and drawings with the Engineer and shall sign the same

when so agreed. If the contractor does not attend to examine and agree such records and

drawings, they shall be taken to be correct. If, after examination of such records and drawings,

the Contractor does not agree the same or does not sign the same as agreed, they shall

nevertheless be taken to be correct, unless the Contractor, within 14 days of such

examination, lodges with the Engineer notice of the respects in which such records and

drawings are claimed by him to be incorrect. On receipt of such notice, the Engineer shall
review the records and drawings and either confirm or vary them.

57.1 Method of Measurement

The Works shall be measured net, notwithstanding any general or local custom, except where
otherwise provided for in the Contract.
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57.2

Breakdown of Lump Sum Items

For the purposes of statements submitted in accordance with Sub-Clause 60.1, or shall submit
to the Engineer, within 28 days after the receipt of the Letter of Acceptance, a for each of the
lump sum items contained in the Tender. Such breakdowns shall be sui5j&rtNtq approval of the
Engineer. n.

PROVISIONAL SUMS

58.1 Definition of “Provisional Sum’
“Provisional Sum” means a sum included in the Contract and ted in the Bill of Quantities for the
execution of any part of the Works or for the supply of ‘aterials, Plant or services, or for
contingencies, which sum may be used, in whole or in pa on the instructions of the Engineer,
The Contractor shall be entitled to only such amounts of the work, supply or contingencies to
which such Provisional Sums relate as the Engineer ine in accordance with this Clause. The
Engineer shall notify the Contractor of any determinate under this Sub-Clause, with a copy to the
Employer.
58.2 Use of Provisional Sums
In respect of every Provisional Sum the EngT have authority to issue instructions for the execution
of work or for the supply of goods, mat' br services by:
(a) the Contractor, in which case tKe Co<"J?ador shall be entitled to an amount equal to the value thereof
determined in accordance with Ctev.se,02, and
(b) a nominated Subcontract hereinafter defined, in which case the sum to be paid to the Contractor
therefore shall be dete, aYid paid in accordance with Sub-Clause 59.4.
58.3 Production of Vouch
The Contractor shaflinrotkice to the Engineer all quotations, invoices, vouchers and accounts or receipts in
connection with *perfsijtiipk in respect of Provisional Sums, except where work is valued in accordance
with rates or prices set out in the Tender.
NOMINATED SU TRACTORS
59.1 Defini oK'Nominated Subcontractors”
ts, merchants, tradesmen and others executing any work or supplying any goods, materials,
rvices for which Provisional Sums are included in the Contract, who may have been or be
nominated or selected or approved by the Employer or the Engineer, and all persons to whom by virtue of
provisions of the Contract the Contractor is required to subcontract shall, in the execution of such work
e supply of such goods, materials, Plant or services, be deemed to be subcontractors to the
ntractor and are referred to in this Contract as “nominated Subcontractors”.
59.27~ Nominated Subcontractors; Objection to Nomination

The Contractor shall not be required by the Employer or the Engineer, or be deemed to be under any
obligation, to employ any nominated Subcontractor against whom the Contractor may raise reasonable
objection, or who declines to enter into a subcontract with the Contractor containing provisions:

(@) That in respect of the work, goods, materials, Plant or services the subject of the subcontract, the
nominated Subcontractor will undertake towards the Contractor such obligations and liabilities as will
enable the Contractor to discharge his own obligations and liabilities towards the Employer under the
terms of the Contract and will save harmless and indemnify the Contractor from and against the same
and from all claims, proceedings, damages, costs, charges and expenses whatsoever arising out of or
in connection therewith, or arising out of or in connection with any failure to perform such obligations or
to fulfill such liabilities, and
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59.3

59.4

For all

(b) That the nominated Subcontractor will save harmless and indemnify the C9,
from and against any negligence by the nominated Subcontractor, hi
workmen and servants and from and against any misuse by him or N*&mNof apfy
Temporary Works provided by the Contractor for the purposes of the SontrSK™and

from all claims as aforesaid. /'""n

Design Requirements to be Expressly Stated 7 o

If in connection with any Provisional Sum the services to be provi de any matter of
design or specification of any part of the Permanent Work ny Plant to be
incorporated therein, such requirement shall be expressly state' ‘e/Contract and shall
be included in any nominated Subcontract. The nominate ct shall specify that
the nominated Subcontractor providing such services will less and indemnify the
Contractor from and against the same and from all clai dings, damages, costs,
charges and expenses whatsoever arising out of or i Action with any failure to

perform such obligations or to fulfill such liabilities
Payments to Nominated Subcontractors

work executed or goods, materials, PI vices supplied by any nominated

Subcontractor, the Contractor shall be entitled to,

59.5

(a) The actual price paid or due to be pgid M the Contractor, on the instructions of the
Engineer, and in accordance with the sutJcontract;

(b) In respect of labour suppliepHryihe Contractor, the sum, if any, entered in the Bill of
Quantities or, if instructed/hy-ttae jEngineer pursuant to paragraph (a) of Sub-Clause
58.2, as may be determin«i®*n_~cc/ordance with Clause 52; and

(¢) Inrespect of all other/hacaes”nd profit, a sum being a percentage rate of the actual
price paid or due to*e”paiacalculated, where provision has been made in the Bill of
Quantities for a rateto b~set against the relevant Provisional Sum, at the rate inserted
by the Contractor*aihst-fnat item or, where no such provision has been made, at the
rate inserted by the Contractor in the Appendix to Tender and repeated where
provision fg/~ich is made in a special item provided in the Bill of Quantities for such

purpose
Certifica of Payments to Nominated Subcontractors

Befor under Clause 60, any certificate, which includes any payment in respect of
work r goods, materials, Plant or services supplied by any nominated

or, the Engineer shall be entitled to demand from the Contractor reasonable

th>t all payments, less retentions, included in previous certificates in respect of the

goods, materials, Plant or services of such nominated Subcontractor have been

or discharged by the Contractor. If the Contractor fails to supply such proof then,
ss the Contractor:

(a) Satisfies the Engineer in writing that he has reasonable cause for withholding or
refusing to make such payments, and

(b) Produces to the Engineer reasonable proofthat he has so informed such nominated
Subcontractor in writing, the Employer shall be entitled to pay to such nominated
Subcontractor direct, upon the certificate of the Engineer, all payments, less
retentions, provided for in the nominated Subcontract, which the Contractor has failed
to make to such nominated Subcontractor and to deduct by way of set-off the amount
so paid by the Employer from any sums due or to become due from the Employer to
the Contractor. Provided that, where the Engineer has certified and the Employer has
paid direct as aforesaid, the Engineer shall, in issuing any further certificate in favour
of the Contractor, deduct from the amount thereof the amount so paid, direct as
aforesaid, but shall not withhold or delay the issue of the certificate itself when due to
be issued under the terms of the Contract. ! sr
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60.1 Certificates and Payment Monthly Statements

The Contractor shall submit to the Engineer after the end of each month six copies, eac
by the Contractor’s representative approved by the Engineer in accordance with Sub-Cj;
of a statement, in such form as the Engineer may from time to time prescribe, $ho”
amounts to which the Contractor considers himself to be entitled up to the end

respect of:

(a) The value of the Permanent Works executed,

(b) Any other items in the Bill of Quantities including those for,
Temporary Works, day works and the like,

(c) the percentage of the invoice value of listed materials ated in the Appendix to
Tender, and Plant delivered by the Contractor on Si or incorporation in the
Permanent Works but not incorporated in such Work§, justments under Clause
70,and

(e) Any other sum to which the Contractor entitted under the Contract or
otherwise.

60.2 Monthly Payments

The Engineer shall, within 28 days of receiving such statement, deliver to the Employer an Interim
Payment Certificate stating the amount of paymenn”trie Contractor which the Engineer considers
due and payable in respect of such statemeot, subject:

(a) firstly, to the retention dr (fhe”amount calculated by applying the Percentage of
Retention stated in th*"Lpencmj/to Tender, to the amount to which the Contractor is
entitted under paragt*p>1s(aMo), (c) and (e) of Sub-Clause 60.1 until the amount so
retained reaches the Limi*of Retention Money stated in the Appendix to Tender, and

(b) Secondly, to the c<©dubtjoa> other than pursuant to Clause 47, of any sums which may
have become due and payable by the Contractor to the Employer.

Provided thaiAb” Engineer shall not be bound to certify any payment under this
Sub-Clause >Atienst amount thereof, after all retentions and deductions, would be less
than the Mmfmuhv*Annount of Interim Payment Certificates stated in the Appendix to
Tender*Motwittnstanding the terms of this Clause or any other Clause of the Contract no
amoui>( 7ilP'ipe) certified by the Engineer for payment until the performance security, if
required W efe/the Contract, has been provided by the Contractor and approved by the

60.3 of Retention Money

Jpon the issue of the Taking-Over Certificate with respect to the whole of the Works,
one half of the Retention Money, or upon the issue of a Taking-Over Certificate with
respect to a Section or part of the Permanent Works only such proportion thereof as
the Engineer determines having regard to the relative value of such Section or part of
the Permanent Works, shall be certified by the Engineer for payment to the Contractor,

(b) Upon the expiration of the Defects Liability Period for the Works the other half of the

Retention Money shall be certified by the Engineer for payment to the Contractor.
Provided that, in the event of different Defects Liability Periods having become
applicable to different Sections or parts of the Permanent Works pursuant to Clause
48, the expression "expiration of the Defects Liability Period" shall, for the purposes of
this Sub-Clause, be deemed to mean the expiration of the latest of such periods.
Provided also that if at such time there shall remain to be executed by the Contractor
any work instructed, pursuant to Clauses 49 and 50, in respect of the Works, the
Engineer shall be entitled to withhold certification until completion of such work of so
much of the balance of the Retention Money as shall, in the opinion of the Engineer,
represent the cost of the work remaining to be executed.
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60.4

60.5

Correction of Certificates

The Engineer may by any Interim Payment Certificate make any correction or modification in any
previous Interim Payment Certificate which shall have been issued by him and shall have
authority, if any work is not being carried out to his satisfaction, to omit or reduce the value,
such work in any Interim Section IV. Part I

Payment Certificate. Statement at Completion

Not later than 84 days after the issue of the Taking-Over Certificate in respect of the whole of
the Contractor shall submit to the Engineer six copies of Statement at Completion with supoomqq
documents showing in detail, in the form approved by the Engineer:

60.6

(a) the final value of all work done in accordance with the Contract up to th/ tat” ed in such
Taking-Over Certificate, /I Vy

(b) any further sums which the Contractor considers to be due, and

(c) an estimate of amounts which the Contractor considers will b ue to him under the
Contract.

The estimated amounts shall be shown separately in suic® S ment at Completion. The
Engineer shall certify payment in accordance with Sub-ClausW 6

Final Statement

Not later than 56 days after the issue of the Defects Liabili- te pursuant to Sub-Clause 62. 1, the
Contractor shall submit to the Engineer for consideratiop-s a draft final statement with
supporting documents showing in detail, in the form the Engineer:

60.7

60.8

(@) The value of all work done in accordan ie Contract, and
(b) Any further sums which the Contractor corf >fers to be due to him under the Contract or
otherwise.

If the Engineer disagrees with or €a(fino& verify any part of the draft final statement, the Contractor
shall submit such further infojroiatiorra? the Engineer may reasonably require and shall make
such changes in the draft asnlay'-beiagreed between them. The Contractor shall then prepare
and submit to the Engineer theNmal statement as agreed (for the purposes of these Conditions
referred to as the TinaKjZtait"mgnt”). If, following discussions between the Engineer and the
Contractor and any changes tothe draft final statement which may be agreed between them, it
becomes evident th£t>a dispute exists, the Engineer shall deliver to the Employer an Interim
Payment Certificate for those parts of the draft final statement, if any, which are not in dispute.
The dispute ma/men be settled in accordance with Clause 67.

Discharge

Upon sudmiWon/of the Final Statement, the Contractor shall give to the Employer, with a copy to
the Erftjigwin-a/ written discharge confirming that the total of the Final Statement represents full
and fih~l settlement of all monies due to the Contractor arising out of or in respect of the Contract.
j'SvTded Wat such discharge shall become effective only after payment due under the Final
it Certificate issued pursuant to Sub-Clause 60.8 has been made and the performance
secOwiy referred to in Sub-Clause 10.1, if any, has been returned to the Contractor.

Final Payment Certificate

Within 28 days after receipt of the Final Statement, and the written discharge, the Engineer shall
issue to the Employer (with a copy to the Contractor) a Final Payment Certificate stating:

(a) The amount which, in the opinion of the Engineer, is finally due under the Contract i
otherwise, and
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60.9

60.10

61.1

62.1

62.2

(b) After giving credit to the Employer for all amounts previously paid by the Employer,
sums to which the Employer is entitled other than under Clause 47, the balance, if
from the Employer to the Contractor or from the Contractor to the Employer asj
be.

Cessation of Employer’s Liability

The Employer shall not be liable to the Contractor for any matter or thin*'IN siftq/fat of or
in connection with the Contract or execution of the Works, unless tn*"TCpntractor shall
have included a claim in respect thereof in his Final Statement ancK”excerot in respect of
matters or things arising after the issue of the Taking-Over CertifcegtfesNyfespect of the
whole of the Works) in the Statement at Completion referred to i/fSub-Qlause 60.5.

Time for Payment

The amount due to the Contractor under any Interim IP Certificate issued by the
Engineer pursuant to this Clause, or to any other terrVpf £ Contract, shall, subject to
Clause 47, be paid by the Employer to the Co factor within 28 days after such Interim

Payment Certificate has been delivered to t ployer, or, in the case of the Final
Payment Certificate referred to in Sub-ClI within 56 days, after such Final
Payment Certificate has been delivered to ijAyer. In the event of the failure of the
Employer to make payment within th ted, the Employer shall pay to the
Contractor interest at the rate stated in, ndix to Tender upon all sums unpaid from
the date by which the same should aid. The provisions of this Sub-Clause are
without prejudice to the Contractor's e under Clause 69 or otherwise.

Approval only by Defects ertificate

Only the Defects ate, referred to in Clause 62, shall be deemed to

constitute approval

Defects Liability Certificate

sr™ii not be considered as completed until a Defects Liability Certificate shall

necNby the Engineer and delivered to the Employer, with a copy to, the

statihg the date on which the Contractor shall have completed his obligations

d complete the Works and remedy any defects therein to the Engineer’s

he Defects Liability Certificate shall be given by the Engineer within 28 days

iration of the Defects Liability Period, or, if different defects liability periods

ome applicable to different Sections or parts of the Permanent Works, the

Dirgttion of the latest such period, or as soon thereafter as any works instructed,

4ant to Clauses 49 and 50, have been completed to the satisfaction of the Engineer,

svided that the issue of the Defects Liability Certificate shall not be a condition

fecedent to payment to the Contractor of the second portion of the Retention Money in
accordance with the conditions set out in Sub-Clause 60.3.

Unfulfilled Obligations

Notwithstanding the issue of the Defects Liability Certificate the Contractor and the
Employer shall remain liable for the fulfilment of any obligation incurred under the
provisions of the Contract prior to the issue of the Defects Liability Certificate which
remains unperformed at the time such Defects Liability Certificate is issued and, for the
purposes of determining the nature and extent of any such obligation, the Contract shall
be deemed to remain in force between the parties to the Contract.
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63.1

63.2

63.3

Remedies Default of Contractor

If the Contractor is deemed by law unable to pay his debts as they fall due, or enters into volun),
or involuntary bankruptcy, liquidation or dissolution (other than a voluntary liquidation
purposes of amalgamation or reconstruction), or becomes insolvent, or makes an arrang
with. Or assignment in favour of, his creditors, or agrees to carry out the Contrac],
committee of inspection of his creditors, or if a receiver, administrator, trustee or
appointed over any substantial part of his assets, or if, under any law or regulate
reorganization, arrangement or readjustment of debts, proceedings are commenc

Contractor or resolutions passed in connection with dissolution or liquidation orQf

taken to enforce any security interest over a substantial part of the assets ofj jntractor, or if
any act is done or event occurs with respect to the Contractor or his ass lien; under any
applicable law has a substantially similar effect to any of the foregoing “ctl'- ‘'events, or if the
Contractor has contravened Sub-Clause 3. 1, or has an execution levied >goods, or if the
Engineer certifies to the Employer, with a copy to the Contractor, that irwn, the Contractor:

(a) Has repudiated the Contract,

(b) Without reasonable excuse has failed

() To commence the Works in accordance with Sub-Clause 4/

(i) To proceed with the Works, or any Section thereof, days after receiving notice
pursuant to Sub-Clause 46. 1,

(c) has failed to comply with a notice issued pursuant to Sub-Clause 37.4 or an instruction issued

pursuant to Sub-Clause 39.1 within 28 days after received it,

(d) Despite previous warning from the Engineer, i s otherwise persistently or flagrantly
neglecting to comply with any of his obligation Contract, or

(e) has contravened Sub-Clause 4.1, then the, may, after giving 14 days’ notice to the
Contractor, enter upon the Site and the rminate the employment of the Contractor
without thereby releasing the Contracl 'ny of his obligations or liabilities under the
Contract, or affecting the rights and authority = Conferred on the Employer or the Engineer by
the Contract, and may himself complete Works or may employ any other contractor to
complete the Works. The Empta such other contractor may use for such completion so
much of the Contractor’'s Equi mporary Works and materials as he or they may think
proper.

Valuation at Date of Termination

The Engineer shall, as sdyh ™6 raay be practicable after any such entry and termination by the
Employer, fix and determine ex parte, or by or after reference to the parties or after such
investigation or enquM'fes as he may think fit to make or institute, and shall certify:

a) what amoun ad, at the time of such entry and termination, been reasonably earned by
or would accrue to the Contractor in respect of work then actually done by him
under tl ct, and

(b) The v; y of the said unused or partially used materials, any Contractor's Equipment
and a rary Works.

Paym r Termination

Ifttie Employer terminates the Contractor's employment under this Clause, he shall not be liable to
pay tb*Jne Contractor any further amount (including damages) in respect of the Contract until the
expiration of the Defects Liability Period and there after until the costs of execution, completion and
remedying of any defects, damages for delay in completion (if any) and all other expenses incurred
by the Employer have been ascertained and the amount thereof certified by the Engineer. The
Contractor shall then be entitled to receive only such sum (if any) as the Engineer may certify would
have been payable to him upon due completion by him after deducting the said amount. If such
amount exceeds the sum which would have been payable to the Contractor on due completion by
him, then the Contractor shall, upon demand, pay to the Employer the amount of such excess and it
shall be deemed a debt due by the Contractor to the Employer and shall be recoverable
accordingly.
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63.4

64.1

Assignment of Benefit of Agreement

Unless prohibited by law, the Contractor shall, if so instructed by the Engineer within 14
such entry and termination referred to in Sub-Clause 63. 1, assigh to the Employer the<
any agreement for the supply of any goods materials or services and/or for the exeg
work for the purposes of the Contract, which the Contractor may have entered into

Urgent Remedial Work

If, by reason of any accident, or failure, or other event occurring to, in, or ne&tfon with the
Works, or any part thereof, either during the execution of the Works, or d Defects Liability
Period, any remedial or other work is, in the opinion of the Engineer, un ecessary for the
safety of the Works and the Contractor is unable or unwilling at once ork, the Employer
shall be entitled to employ and pay other persons to carry out su the Engineer may
consider necessary. If the work or repair so done by the Employer hich, in the opinion of
the Engineer, the Contractor was liable to do at his own cost ‘Contract, then all costs
consequent thereon or incidental thereto shall, after due co with the Employer and the
Contractor, be determined by the Engineer and shall be ri from the Contractor by the
Employer, and may be deducted by the Employer from any' due or to become due to the

Contractor and the Engineer shall notify the Contractor accordingly, with a copy to the Employer.
Provided that the Engineer shall, as soon after the op<Spirrence of any such emergency as may be
reasonably practicable, notify the Contractor thereof/

SPECIAL RISKS

65.1

Special

65.3

No Liability for Special Risks

The Contractor shall be under no liability what*pever in consequence of Special Risks any of the
special risks referred to in Sub-Clause”5.2, whether by way of indemnity or otherwise, for or in
respect of:

(a) Destruction of or damage” rks, save to work condemned under the provisions of
Clause 39 prior to the ocj any of the said special risks,
(b destruction of or da perty, whether of the Employer or third parties, or

(c) Injury or loss

Risks 65.2 The ks are:

(a) The ris d under paragraphs (a), (c), (d) and (e) of Sub-Clause 20.4, and

(b) Theri d under paragraph (b) of Sub-Clause 20.4 insofar as these relate to the country
in wh orks are to be executed.

Dam Works by Special Risks

IKhe'wjrks or any materials or Plant on or near or in transit to the Site, or any of the Contractor's
Equrpjpent, sustain destruction or damage by reason of any of the said special risks, the Contractor
shall be entitled to payment in accordance with the Contract for any Permanent Works duly
executed and for any materials or Plant so destroyed or damaged and, so far as may be required
by the Engineer or as may be necessary for the completion of the Works, to payment for:

(a) Rectifying any such destruction or damage to the Works, and

(b) replacing or rectifying such materials or Contractor's Equipment, and the Engineer shall
determine an addition to the Contract Price in accordance with Clause 52 (which shall in the
case of the cost of replacement of Contractor's Equipment include the fair market value thereof
as determined by the Engineer) and shall notify the Contractor accordingly, with a copy to the
Employer.
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65.4

65.5

65.6

65.7

65.8

Projectile, Missile
Destruction, damage, injury or loss of life caused by the explosion or never and
wherever occurring, of any mine, bomb, shell, grenade, or other project munition, or

explosive of war, shall be deemed to be a consequence of the said specj

Increased Costs arising from Special Risks

Save to the extent that the Contractor is entitled to payment r other provision of the
Contract, the Employer shail repay to the Contractor any 9 the execution of the Works
(other than such as may be attributable to the cost of reco work condemned under the
provisions of Clause 39 prior to the occurrence of risk) which are howsoever
attributable to or consequent on or the result of or in a atsoever connected with the said
special risks, subject however to the provisions in hereinafter contained in regard to
outbreak of war, but the Contractor shall, as soon uch cost comes to his knowledge,
forthwith notify the Engineer thereof. The Engine, due consultation with the Employer
and the Contractor, determine the amount of t tor's costs in respect thereof which shall
be added to the Contract Price and shall notl ontractor accordingly, with a copy to the
Employer.

Outbreak of War

If, during the currency of the ContracMhere/B an outbreak of war, whether war is declared or not,
in any part of the world which, wileff*fkjancially or otherwise, materially affects the execution of
the Works, the Contractor shajy;*p\ess\nd until the Contract is terminated under the provisions of
this Clause, continue to use Kjs be”e/deavours to complete the execution of the Works. Provided
that the Employer shall be erttitfecKk at any time after such outbreak of war, to terminate the
Contract by giving notice to the Contractor and, upon such notice being given, the Contract shall,
except as to the righja®oflhe parties under this Clause and Clause 67, terminate, but without
prejudice to the rights I0f&i|h 9r party in respect of any antecedent breach thereof.

Removal of quipment on Termination

If the Contrrt/Atefrninated under the provisions of Sub-Clause 65.6, the Contractor shall, with all
reasonable aispaten, remove from the Site all Contractor's Equipment and shall give similar
facilitiesjo his Subcontractors to do so.

Pa if Contract Terminated

is terminated as aforesaid, the Contractor shall be paid by the Employer, insofar as such
ms have not already been covered by payments on account made to the Contractor, for all
prior to the date of termination at the rates and prices provided in the Contract and in

the amounts payable in respect of any preliminary items referred to in the Bill of Quantities, so
far as the work or service comprised therein has been carried out or performed, and a proper
proportion of any such items which have been partially carried out or performed;

(b) the cost of materials, Plant or goods reasonably ordered for the Works which have been
delivered to the Contractor or of which the Contractor is legally liable to accept delivery, such
materials, Plant or goods becoming the property of the Employer upon such payments being
made by him;

(c) a sum being the amount of any expenditure reasonably incurred by the Contractor in the
expectation of completing the whole of the Works insofar as such expenditure has not been
covered by any other payments referred to in this Sub-Clause;

(d) any additional sum payable under the provisions of Sub-Clauses 65.3 and 65.5;
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(d)

such proportion of the cost as may be reasonable, taking into account payments made or to
be made for work executed, of removal of Contractor's Equipment under Sub-Clause 65.7
and, if required by the Contractor, return thereof to the Contractor's main plant yard in his
country of registration or to other destination, at no greater cost; and

(f) the reasonable cost of repatriation of all the Contractor’s staff and workmen employ or in
connection with the Works at the time of such termination.

Provided that against any payment due from the Employer under this Sub-Clai, ployer
shall be entitled to be credited with any outstanding balances due from, tfactor for
advances in respect of Contractor's Equipment, materials and Plant and any<j s which, at
the date of termination, were recoverable by the Employer from the Contrast the terms of
the Contract. Any sums payable under this Sub-Clause shall, after dic ‘tation with the
Employer and the Contractor, be determined by the Engineer who/5frs)ir the Contractor
accordingly, with a copy to the Employer. /I Q

RELEASE FROM PERFORMANCE

66.1

Payment in Event of Release from Performance

If any circumstance outside the control of both p ses after the issue of the Letter of
Acceptance which renders it impossible or unlawful or both parties to fulfill his or their
contractual obligations, or under the law the Contract the parties are released from
further performance, then the parties shall charged from the Contract, except as to their
rights under this Clause and Clause 67 an ejudice to the rights of either party in respect
of any antecedent breach ofthe Contracted um payable by the Employer to the Contractor
in respect of the work executed shall as that which would have been payable under
Clause 65 if the Contract had been under the provisions of Clause 65.

SETTLEMENT OF DISPUTES

67.1

Engineer’s Decision

If a dispute of any kind wfiatsod/e” arises between the Employer and the Contractor in connection
with, or arising out ofytfAVConract or the execution of the Works, whether during the execution of
the Works or after tj*i/completion and whether before or after repudiation or other termination of
the Contract, inclMainga<iy dispute as to any opinion, instruction, determination, certificate or
valuation of the B~ginbsjyrhe matter in dispute shall, in the first place, be referred in writing to the
Engineer, with a copy to the other party. Such reference shall state that it is made pursuant to this
Clause. No>"fer than the eighty-fourth day after the day on which he received such reference the
Engineer ~n~*Uaive notice of his decision to the Employer and the Contractor. Such decision shall
state thafitNs msde pursuant to this Clause. Unless the Contract has already been repudiated or
termirjaird, tIW Contractor shall, in every case, continue to proceed with the Works with all due
diliomqge atid the Contractor and the Employer shall give effect forthwith to every such decision of
thhe “ngmeer unless and until the same shall be revised, as hereinafter provided, in an amicable
*meyi or an arbitral award. If either the Employer or the Contractor be dissatisfied with any
wn of the Engineer, or if the Engineer fails to give notice of his decision on or before the
y-fourth day after the day on which he received the reference, then either the Employer .or the
[tractor may, on or before the seventieth day after the day on which he received notice of such
ecision, or on or before the seventieth day after the day on which the said period of 84 days
expired, as the case may be, give notice to the other party, with a copy for information to the
Engineer, of his intention to commence arbitration, as hereinafter provided, as to the matter in
dispute. Such notice shall establish the entitlement of the party giving the same to commence
arbitration, as hereinafter provided, as to such dispute and, subject to Sub-Clause 67.4, no
arbitration in respect thereof may be commenced unless such notice is given.
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67.2

67.3

If the Engineer has given notice of his decision as to a matter in dispute to the Employer and the
Contractor and no notice of intention to commence arbitration as to such dispute has been given
by either the Employer or the Contractor on or before the seventieth day after the day on which the
parties received notice as to such decision from the Engineer, the said decision shall become final
and binding upon the Employer and the Contractor.

Amicable Settlement

Where notice of intention to commence arbitration as to a dispute ha n in accordance
with Sub-Clause 67.1, the parties shall attempt to settle such icably before the
commencement of arbitration. Provided that, unless the parties o ree, arbitration may
be commenced on or after the fifty-sixth day after the day crknotice of intention to
commence arbitration of such dispute was given, even if no attj Tlicable settlement thereof

has been made.

Arbitration

Any dispute in respect of which:

67.4

68.2

(a) The decision, if any, of the Engineer has no and binding pursuant to Sub-Clause
67.1,and

(b) Amicable settlement has not been reached wffljifi the period stated in Sub-Clause 67.2, shall
be finally settled, unless otherwise specifie3"1n the Contract, under the Rules of Conciliation
and Arbitration of the International Chamber of Commerce by one or more arbitrators
appointed under such Rules. TI*z~cKartiitrator/s shall have full power to open up, review and
revise any decision, opinion, ii*truc”*/determination, certificate or valuation of the Engineer
related to the dispute.

Neither party shall be IImitdtfjiyjnd proceedings before such arbitrator/s to the evidence or
arguments put before the I=Nginds/ror the purpose of obtaining his said decision pursuant to Sub-
Clause 67.1. No such decisiohsgjlall disqualify the Engineer from being called as a witness and
giving evidence before the arbitrator/s on any matter whatsoever relevant to the dispute.
Arbitration may be/6omrhenced prior to or after completion of the Works, provided that the
obligations of the &rfpioVer, the Engineer and the Contractor shall not be altered by reason of the
arbitration being”c(oncki«9a during the progress of the Works.

Failure to with Engineer’s Decision

Where neither ftfe Employer nor the Contractor has given notice of intention to commence
arbitcation of a dispute within the period stated in Sub-Clause 67.1 and the related decision has
final and binding, either party may, if the other party fails to comply with such decision,
ut prejudice to any other rights it may have, refer the failure to arbitration in accordance
Clause 67.3. The provisions of Sub-Clauses 67.1 and 67.2 shall not apply to any such

rence.

otice to Contractor

All certificates, notices or instructions to be given to the Contractor by the Employer or the
Engineer under the terms of the Contract shall be sent by post, cable, telex or facsimile
transmission to or left at the Contractor's principal place of business or such other address as the
Contractor shall nominate for that purpose.

Notice to Employer and Engineer

Any notice to be given to the Employer or to the Engineer under the terms of the Contract shall be
sent by post, cable, telex or facsimile transmission to or left at the respective addresses nominated
for that purpose in Part Il of these Conditions.
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Change of Address

Either party may change a nominated address to another address in the country
Works are being executed by prior notice to the other party, with a copy to thy
and the Engineer may do so by prior notice to both parties.

DEFAULT OF EMPLOYER

69.1

Default of Employer

In the event of the Employer:

69.2

69.3

69.4

(a) failing to pay to the Contractor the amount due under cate of the Engineer
within 28 days after the expiry of the time stated in 'e 60.10, within which
payment is to be made, subject to any deduction oyer is entitled to make
under the Contract,

(b) Interfering with or obstructing or refusing any v pproval to the issue of any

such certificate,
(c) becoming bankrupt or, being a company going'mTo liquidation, other than for the
purpose of a scheme of reconstruction or algamation, or

(d) Giving notice to the Contractor that for en economic reasons it is impossible
for him to continue to meet his contractu igfations, the Contractor shall be entitled
to terminate his employment undei*theX” ct by giving notice to the Employer, with

a copy to the Engineer.
Such termination shall take effect ter the giving of the notice.

Removal of Contractor’s Equipment

Upon the expiry of the 1 ‘tice referred to in Sub-Clause 69.1, the Contractor shall,
notwithstanding the pp Sub-Clause 54.1, with all reasonable dispatch, remove
from the Site all tjuipment brought by him thereon.

Payment on Te

In the evenVtrf such termination the Employer shall be under the same obligations to the

Contractorregard to payment as if the Contract had been terminated under the

provisio/ffof Clause 65, but, in addition to the payments specified in Sub-Clause 65.8, the
sh'ajl/pay to the Contractor the amount of any loss or damage to the Contractor
.of or in connection with or by consequence of such termination.

r’'s Entitlement to Suspend Work

out prejudice to the Contractor’'s entittement to interest under Sub-Clause 60.10 and

rminate under Sub-Clause 69.1, the Contractor may, if the Employer fails to pay the
Contractor the amount due under any certificate of the Engineer within 28 days after the
expiry of the time stated in Sub-Clause 60.10 within which payment is to be made, subject
to any deduction that the Employer is entitled to make under the Contract, after giving 28
days’ prior notice to the Employer, with a copy to the Engineer, suspend work or reduce
the rate of work. If the Contractor suspends work or reduces the rate of work in
accordance with the provisions of this Sub-Clause and thereby suffers delay or incurs
costs the Engineer shall, after due consultation with the Employer and the Contractor,
determine:

(a) Any extension of time to which the Contractor is entitled under Clause 44, and

(b) The amount of such costs, which shall be added to the Contract Price, and shall notify
the Contractor accordingly, with a copy to the Employer.
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69.5 Resumption of Work

Where the Contractor suspends work or reduces the rate of work. Having given
accordance with Sub-Clause 69.4, and the Employer subsequently pays the amc
including interest pursuant to Sub-Clause 60.10, the Contractor's entitlement
Clause 69.1 shall, if notice of termination has not been given, lapse andJryS"Cjt
shall resume normal working as soon as is reasonably possible.

CHANGES IN COST AND LEGISLATION

70.1 Increase or Decrease of Cost
There shall be added to or deducted from the Contract Price/s sums in respect of rise
or fall in the cost of labour and/or materials or any other matt' sfffiecting the cost of the
execution of the Works as may be determined in accord with Part Il of these
Conditions.

70.2 Subsequent Legislation

If, after the date 28 days prior to the latest da}<fTtsr'lu”prfission of tenders for the Contract
there occur in the country in which the Work/aj-e”b”jng or are to be executed changes to
any National or State Statute, Ordinance,<6 ecr”jp or other Law or any regulation or bye-
law of any local or other duly constituted abihorit/ or the introduction of any such State
Statute, Ordinance, Decree, Law, regulatiorNor bye-law which causes additional or
reduced cost to the Contractor, othertfrao under Sub-Clause 70.1, in the execution of the
Contract, such additional or redujZe”tnx)st) shall, after due consultation with the Employer
and the Contractor, be determi Engineer and shall be added to or deducted
from the Contract Price-and er shall notify the Contractor accordingly, with a
copy to the Employer.

CURRENCY AND RATES OF E
71.1 Currency Restrict®

If, after the dat*"26N”"ay”~>prior to the latest date for submission offenders for the Contract,

the GovernmefflCor aphorized agency of the Government of the country in which the

Works are/D&iga V are to be executed imposes currency restrictions and/or transfer of

currency p&riciW s in relation to the currency or currencies in which the Contract Price is

to be Daib, th*Hmployer shall reimburse any loss or damage to the Contractor arising

there~rroTAwftnout prejudice to the right of the Contractor to exercise any other rights or
ito>/vhich he is entitled in such event.

72.1 Exchange

Where the Contract provides for payment in whoie or in part to be made to the Contractor
in foreign currency or currencies, such payment shall not be subject to variations in the
rate or rates of exchange between such specified foreign currency or currencies and the
currency of the country in which the Works are to be executed.

72.2 Currency Proportions

Where the Employer has required the Tender to be expressed in a single currency but with
payment to be made in more than one currency and the Contractor has stated the
proportions or amounts of other currency or currencies in which he requires payment to be
made, the rate or rates of exchange applicable for calculating the payment of such
proportions or amounts shall, unless otherwise stated in Part Il of these Conditions, be
those prevailing, as determined by the Central Bank of the country in which the Works are
to be executed, on the date 28 days prior to the latest date for the submission of tenders
for the Contract, as has been notified to the Contractor by the Employer

submission offenders or as provided for in the Tender.
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72.3 Currencies of Payment for Provisional Sums

Where the Contract provides for payment in more than one currency, th~Ar<>Op'rtfoils or
amounts to be paid in foreign currencies in respect of Provisional% "s<s>lall be
determined in accordance with the principles set forth in Sub-Clause”~75s™\qpr 72.2 as
and when these sums are utilized in whole or in part in accordance wiFKhe”jrovisions of
Clauses 58 and 59.

REFERENCE TO PART Il

As stated in the Foreword at the beginning of this document, the FIIQIC nditions comprise both
Part | and Part Il. Certain Clauses, namely Sub-Clauses 1.1 pgragrap a) (i) and (v), 5.1 (part),
14.1, 14.3, 68.2 and 70.1 must include additional wordinoMn/P, for the Conditions to be
complete. Other Clauses may require additional wording to/si(ppld)m;bnt Part | or to cover particular
circumstances or the type of work (dredging is an exal, *art Il Conditions of Particular
Application with guidelines for the preparation of Part printed in a separately bound
document.
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PART | - GENERAL CONDITIONS

Index Clause

Access to Site 42.1
Access to Works, Engineer

Access, Contractor to Satisfy Himself

Accident or Injury to Workmen - Insurance Against

Accident or Injury to Workmen - Liability for

Address, Change of

Adequacy of Insurance

Adjustment of Contract Price if Variations Exceed 15 per cent of Tender S u m /\\
Agreement

Alterations, Additions and Omissions

Ambiguities in Contract Documents

Amicable Settlement of Disputes

Appointment of Assistants to Engineer

Approval by the Engineer

Approval of Materials not Implied

Approval Only by Defects Liability Certificate

Arbitration

Assignment of Contract

Avoidance of Damage to Roads

Bills of Quantities -Estimated Only
Boreholes and Exploratory Excavation
Breakdown of Lump Sum Items

Care of Works 20.1
Cash Flow Estimate to be Submitted 14.3
Certificate, Final Payment 60.8
Certificates and Payment, Monthly Sta> 60.1
Certificates, Correction of 60.5
Certificate, Taking-Over 48.1
Certification of Completion 48.1
Certification of Completion 48.2
Cessation of Employer": 60.9
Change of Address, 68.3
Claims, ContemporE 53.2
Claims, Notice of 53.1
Claims, Payment of 53.5
Claims, Substgmfation of 53.3
Claims Under Performance Security 10.3
Clearanc”wSjte cki Completion 33.1
CommepcejTiem'OT Works 41.1
Completion of Works, Time for 43.1
Completion of Works, Time for, Extension of 44.1
mm'Statement at 60.5
5e with Insurance Policy Conditions 25.4
ance with Statutes and Regulations 26.1
iporary Records for Claims 53.2

ntract Agreement 9.1
bntractor Not Relieved of Duties or Responsibilities 14.4
Contractor’'s Employees 16.1
Contractor’'s Employees, Engineer at Liberty to Object 16.2
Contractor’s Entittement to Suspend Work for Employer's Default 69.4
Contractor’s Equipment, Conditions of Hire 54.5
Contractor’s Equipment, Employer not Liable for Damage 54.2
Contractor's Equipment, Insurance of f a 211
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Contractor’'s Equipment, Reference in Subcontracts 54.7
Contractor’'s Equipment, Temporary Works and Materials;

Exclusive Use for the Works 54.1
Contractor’'s Equipment, Transport of 30.
Contractor’s Failure to Carry Out Instructions 4?

Contractor’s Failure to Insure, Remedy
Contractor's General Responsibilities
Contractor’'s Superintendence
Contractor to Keep Site Clear

Contractor to Search 50.1
Correction of Certificates 30.4
Cost of Remedying Defects 49.3
Cost of Samples 36.2
Cost of Tests 36.3
Cost of Tests not Provided for 36.4
Covering up Work, Examination Before 38.1
Cross Liabilities 23.3
Currencies of Payment for Provisional Sums 72.3
Currencies, Rates of Exchange 72.1
Currency Restrictions 71.1
Custody and Supply of Drawings and Documents 6.1
Customs Clearance 54.3
Damage to Persons and Property 221
Damage to Roads, Avoidance of 30.1
Damage to Works, Special Risks 65.3
Damages, Liquidated 47.1
Dates for Inspection and Testing 37.3
Daywork 52.4
Decrease or Increase of Costs 70.1
Default of Contractor in Compliance with Instri  ions on Improper Work 39.2
Default of Contractor, Remedies fo. 63.1
Default of Employer 69.1
Defective Materials and Work 39.1
Defects, Contractor to SearcJ uired 50.1
Defects, Cost of Remedyi 49.3
Defects Liability Certific; 62.1
Defects Liability Period 49.1
Defects, Remedying of 49.2
Definitions 11
Delay, Liquidate nages for 47.1
Delays and Cq .Detay of Drawings 6.4
Design by | late&'Subcontractors 59.3
Discharge 60.7
Discreps Jocuments 5.2
Dismiss* “ractor's Employees 16.2
Dis*ra® iduct, etc. 34.1
Disputes Engineer's Decision 67.1
)isq. 'of Progress 6.3
Acuhjents Mutually Explanatory 5.2
DraWmgs 6 &7
Drawings and Documents-Custody and Supply of 6.1
Drawings and Instructions-Supplementary 7.1
Drawings, Copy to be Kept on Site 6.2
Drawings, Delays and Cost of Delay of Drawings 6.4
Drawings, Failure by Contractor to Submit 6.5
Employer not Liable for Damage to Contractor's Equipment etc. 54.2
Employer’s Liability, Cessation of 60.9
Employer's Responsibilities 34.1
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Employer’s Risks
Engagement of Staff and Labour
Engineer’'s Authority to Delegate

Engineer’'s Determination Where Tests not Provided for

Engineer’s Duties and Authority
Engineer to Act Impartially

Environment - Protection of

Errors in Setting Out

Evidence and Terms of Insurance
Examination of Work before Covering Up
Exceptions

Exchange, Rates of

Exclusions

Extension of Time, due to Employer's Failure to give Possession of Site/

Extension of Time for Completion

Extension of Time for Completion, Contractor's Claim
Extension of Time for Completion, Engineer's Determination

Extraordinary Traffic

Facilities for Other Contractors

Facilities - Rights of Way and

Failure by Contractor to Submit Drawings
Failure to Comply with Claims Procedure
Failure to Comply with Engineer's Decision
Failure to Give Possession of Site

Faulty Work, Removal of

Fees and Notices

Fencing, Watching, Lighting, etc.

Final Payment Certificate

Final Statement

Foreign Currencies, Payment in

Fossils

Foundations, Examination of

General Responsibilities of
Giving of Notices - Paymen

Headings and Margir otes

Improper Work ar tls, Removal of
Increase or Deq e ot'g'osts
Indemnity byy trac

Indemnity by {mpj/byfir
Independsn”InJ reckon

Injury tc/P” Damage to Property
Injurvd cIW orkhien

Ins~ecti*H-afra Testing

Inspfertioivand Testing, Dates for
Inspection of Foundations, etc.
Inspection of Operations

Inspection of Site by Contractor
Instructions for Variations

Instructions in Writing

Instructions, Supplementary

Insurance, Adequacy of

Insurance, Evidence and Terms of
Insurance, Minimum Amount of

Insurance of Works and Contractor's Equipment

Insurance, Remedy on Failure to Insure

Insurance, Responsibility for Amounts not Recovered

(3
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Insurance, Scope of Cover

Insurance, Third Party

Insurance, Workmen

Interference with Traffic and Adjoining Properties
Interim Determination of Extension
Interpretations

Labour, Engagement of

Language/s and Law

Law to which Contract Subject

Legislation, Subsequent

Lighting, Fencing, Watching, etc.
Liguidated Damages for Delay

Liguidated Damages, Reduction of

Loss or Damage due to Employer's Risks
Loss or Damage - Responsibility to Rectify
Lump Sum Items - Breakdown of

Materials and Plant, Transport of
Materials - Approval of, etc, not Implied

Materials, Improper - Removal of 39.1
Materials, Quality of 36.1
Materials, Supply of 8.1
Measurement by Engineer 56.1
Measurement, Method of 57.1
Measurement, Quantities Estimated Only 55.1
Methods of Construction 8.2
Minimum Amount of Insurance 23.2
Monthly Payments 60.2
Nominated Subcontractors, Certifi ‘f/Payments to 59.5
Nominated Subcontractors, De 59.1
Nominated Subcontractors, 59.3
Nominated Subcontractors tion to Nomination 59.2
Nominated Subcontractor tto 59.4
Not Foreseeable Physical Obstn tions or Conditions 12.2
Notice of Claims I\ 53.1
Notices and Fees, PWment of 26.1
Notices, Consent®*ana'*pprovals 15
Notice to Contractors”/ 68.1
Notice to Enxrtoy&c and Engineer 68.2
Objection actor's Employees 16.2
Obstryctio’ § or>eonditions - Not Foreseeable Physical 12.2
Omis' Iterations and Additions 59.
covering and making 38.2
Ans, Inspection of 37.1
Work, Contractor to Furnish Programme 141
Other Contractors, Opportunities for 31.1
Patent Rights 28.1
Payment if Contract Terminated for Contractor's Default 63.3
Payment if Contract Terminated for Employer's Default 69.3
Payment of Claims 53.5
Payment, Time for 60.10
Performance Security 10.1
Performance Security-Claims Under 10.3
Performance Security-Period of Validity 10.2
Period of Defects Liability 49.1
Permanent Works Designed by Contractor 7.2
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Physical Obstructions or Conditions-Not Foreseeable
Physical Obstructions or Conditions-Engineer’'s Determination
Plant and Materials, Transport of

Plant, Conditions of Hire

Plant, Customs Clearance

Plant, Employer not Liable for damage to

Plant, etc.-Exclusive Use for the Works

Plant, Quality of I v [ /3s/1
Plant, Re-export of [\ e 44
Plant, Removal of
Policy of Insurance-Compliance with Conditions 254
Possession of Site /[/m) [ 421
Possession of Site, Failure to Give I~ 42.2
Power of Engineer to Fix Rates X. N\ 52.2
Priority of Contract Documents 52
Programme to be Submitted / J 141
Progress-Disruption of ( J 6.3
Progress-Rate of 46.1
Protection of Environment ! f
Provision to Indemnify Contractor /i) J 22.3
Provision to Indemnify Employer 22 2
Provisional Sums, Currencies of Payment 72.3
Provisional Sums, Definition A 8.1
Provisional Sums, Production of Vouchers [ <111]> 58.3
Provisional Sums, Use of A 58.2
Quality of Materials and Workmanship 36.1
Quantities / \?/ n
Rate of Progress \/ 46.1
Rates of Exchange o 72.1
Rates, Power of Engineer to Fix"— ] 52.2
Rectification of Loss or Dama®e( J J 20.2
Reduction of Liquidated DamaaeS--/ 47.2
Re-export of Plant /i — 54.4
Regulations, Statutes, e!lK”,C«impliance with 26.1
Rejection 374
Release from Performance 66.1
Remedies for D efalt of Contractor 63.1
Remedying orzSet’cts 49.2
Remedying ofjaMefete, Cost of 49.3
Remedy onj*ontracror's Failure to Insure 25.3
Removamf Contractor's Employees 16.2
RemoVak'o?'&omtractor's Equipment 69.2
Removalw”~rpproper Work, Materials or Plant 39.1
RefrtsvalLof-Plant, etc. 65.7
Responsibility to Rectify Loss or Damage 20.2
Responsibility Unaffected by Approval 7.3
Restriction on Working Hours 451
Resumption of Work 69.5
Retention Money, Payment of 60.3
Returns of Labour and Contractor’s Equipment 35.1
Revised Programme 14.2
Rights of Way and Facilities 42.3
Risks, Employer's 20.4
Risks, Special 65.
Roads, etc., - Damage by Extraoidinary Traffic . 30.1
Roads, Interference with Access to 2n
Royalties (0] 28.2
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Safety, Security and Protection of the Environment

Samples, Cost of

Security, Safety and Protection of the Environment

Setting-Out

Singular and Plural

Site, Clearance on Completion

Site, Contractor to Keep Clear

Site, Inspection of by Contractor

Site Operations and Methods of Construction

Site, Possession of

Special Risks

Staff, Engagement of

Statement at Completion

Statement, Final

Statutes, Regulations, etc. - Compliance with

Subcontracting

Subcontractors, Nominated

Subcontractors, Responsibility of the Contractor for Acts and Default of
Subsequent Legislation

Substantial Completion of Sections or Parts f C J
Sufficiency of Tender '
Supply of Plant, Materials and Labour

Surfaces Requiring Reinstatement

Suspension, Engineer's Determination

Suspension lasting more than 84 days

Suspension of Work

Taking Over Certificate

Taking Over of Sections or Parts

Tender Documents

Tender, Sufficiency of

Termination of Contract by Employer
Termination of Contract by Employer, Assignin’
Terms of Insurance

Tests, Cost of

Tests not Provided for - Cost of /

Third Party Insurance (

Time for Completion

Time for Completion, Extensi

Time for Payment

Traffic, Extraordinary

Traffic, Interference witl

Traffic, Waterborne

Transport of Contra# . “"Equipment and Temporary Works
Transport of Mat&n”®  ic”Plant

Uncovering Making Openings 38.2
Unfulfilled 62.2
Urgent 64.1
Valu D~te of Termination by the Employer 63.2
Va 51.1
Vari Daywork Basis 52.4
Variatio' Exceeding 15 percent 52.3
Variations Instructions for 51.2
Variations Power of the Engineer to Fix Rates 52.2
Variations, Valuation of 51.3
Vouchers, Production of 58.3
War, Outbreak of 20.4
Watching and Lighting, etc. 191
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Waterborne Traffic

Work, Examination of Before Covering Up
Work, Improper, Removal of

Working Hours, Restriction of
Workmanship, Quality of

Workmen, Accident or Injury to

Works, Care of

Works, Completion of (Defects Liability Certificate)
Works, Commencement of

Works, Insurance of

Works, Remedying of Defects

Works, Time for Completion of

Works to be Measured

Work, Suspension of

Work to be in Accordance with the Contract
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PRO SEATS

It is commonly used for
structures such

as sports events, standard

stadiums, and outdoor

stands.

Pro Model Specification

Size: W432mm*D465mm*H375mm

Material: HDPE

Production Tech: Blow molding

Application: Stadium seating,

Metal structural bleacher

Features: Anti-aging, Anti-UV,

Fire-proof
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