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INVITATION FOR BIDS

Bid Reference Moo |0V 2023-26

. The Evacuee Trust Property Board (ETPB), hercinafter referred to as

“The Client' The Emplover” invites seafed bids from interested firms or persons
licensed by  the Pakistan  Engineering Council (PEC) wup 1o
June 30, 2026 in appropriate category and in relevant disciplines.

A complete set of bidding documents may be purchased by an interested eligible
bidder on submission of written request 10 the office given below and upon payment
of & non-refundable Rs.5,000/-, Bidders may acquire the bidding documents from the
office of the Executive Engineer, Evacuee Trust Property Board (ETPB). 09-Court
Street, Lahore,

All bids must be accompanied by a Bid Security equivalent 1o
Rs.2.500,000/- in the form of CDR/ Pay Order/ Bank Draft’ Bank Guarantee and must
be delivered to ETPB on or ull 62:00 PM on July 02, 2026.

All bids shall be Single Stage Two Envelope procedure and Technical Bids will be
opened at 02:30 PM on the same day in the presence of bidders representatives who
choose to attend at the same address.
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INSTRUCTIONS TO BIDDERS

GENERAL

Scope of Bid

The Emplover as defined in the Bidding Data hereinafier called “the Employer”™
wishes to receive bids for the construction and completion of works as described
in these Bidding Documents, and summarized in the Bidding Data hereinafier
referred to as the “Works™,

The successful bidder will be expected to complete the Works within the time
specified in Appendix-A 10 Bid.

Source of Funds

The Employer has its own sufficient funds to finance the project.

Eligible Bidders

This Invitation for Bids is open 1o all bidders meeting the following requirements:

g. Duly licensed by the Pakistan Engineering Council (PEC) in the category
relevant 1o the value of the Works,

b. Duly prequalified ¢ enlisted with the Emplover.

c. Any ather as per Bidding Data Sheet,

One Bid per Bidder

Each bidder shall submit only one bid by himself. A bidder who submits or

parmicipates in more than one bid will be disgualified.

Cost of Bidding

The bidders shall bear all costs associated with the preparation and submission of

their respective bids and the Emplover will in no case be responsible or liable for
those costs. regardless of the conduct or outcome of the bidding process.

Site Visit e
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The bidders are advised to visit and examine the Site of Works and its
surroundings and obtain for themselves on their own responsibility 2ll information
that may be necessary for preparing the bid and enmtering into a contract for
construction of the Works. All cost in this respect shall be at the bidder's own
expensc.

The bidders and any of their personnel or agents will be granted permission by the
Employer 10 enter upon his premises and lands for the purpose of such inspection.
but only upon the express condition that the bidders. their personnel and agemts,
will release and indemnify the Emplover. his personnel and agems from and
against all liability in respect thereof and will be responzible for death or personal
injury, loss of or damage to property and anv other loss. damage, costs and
expenses incurred as a result of such inspection.

BIDDING DOCUMENTS
Contents of Bidding Documents
The Bidding Documents. in addition to invitation for bids, are those stated below

and should be read in conjunction with anv Addenda issued in accordance with
Clause IB.9,

1. Instructions to Bidders.
2. Bidding Data,
3 General Conditions of Contract, Pan-] (GCC).

Particular Conditions of Contract, Pan-11 (PCC),

Specifications — Special Provisions (SP).

Specifications - Technical Provisions.

Form of Bid & Appendices 1o Bid.

Bill of Quantities (Appendx-D o Bid),

Form of Bid Security.

.  Form of Contract Agreement.

1 Forms of Performance Security, Mobilization Advance Guaramee and
[ndemnity Bond for Secured Advance,

12.  Drawings.

=L I R T

The bidders are expected 10 examine carefully the contents of all the above
documents. Failure o comply with the requirements of bid submission will be at
the Bidder's own nisk. Pursuant to Clause [B.26, bids which are not substzmially
responsive 1o the requirements of the Bidding Documems will be rejecied.

Clarification of Bidding Documents

-j'i_aiﬂ}' prospective bidder requiring any clarificasion (s) in respect of the Bidding
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Documents may notify the Emplover in writing &t the Emplover’s address
indicated in the Invitation for Bids, The Emplover will respond to any request for
clarification which he receives earlier than 07 days prior t0 the deadline for
submassion of bids.

Copies of the Emplover’s response will be forwarded to all purchasers of the
Bidding Documents. including & description of the enquiry but without identifving
its source.

Amendment of Bidding Documents

Al any time prior 1o the deadline for submission of bids. the Emplover may, for
any reason, whether at his own initiative or in response to a clarification requested
by a prospective bidder, madify the Bidding Documents by issuing addendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant o
Sub- Clause 7.1 hereof and shall be communicated in writing to all purchasers of
the Bidding Documents. Prospective bidders shall acknowledge receipt of each
addendum in writing to the Emplover.

To afford prospective bidders reasonable time in which to take an addendum into
account in preparing their bids, the Emplover may extend the deadline for
submission of bids in accordance with Clause 1B.20

FREPARATION OF BIDS
Language of Bid

The bid and all correspondence and documents related to the bid exchanged by a
bidder and the Emplover shall be in the bid language stipulated in the Bidding
Data and Particular Condinons of Contract. Supporting documents and printed
literature furnished by the bidders may be in any other language provided the
same are accompanied by an accurate translation of the relevant parts in the bid
language. in which case. for purposes of evalwation of the bid. the wanslation in
bid language shall prevail.

Documents Accompanyving the Bid

Each bidder shall;
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{b)
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act for and on behalf of the bidder;

update the information indicated and listed in the Bidding Data and
previously submitted with the application for prequalification. and
continue o meet the minimum criteria set out in the prequalification
documents which as a minimum, would include the following:

{i}  Evidence of access to financial resources along with average annual
construction tumover;

(ii} Financial predictions for the current vear and the two following vears
including the effect of known commitments;

(iii) Work commitments since pregualification:

(iv) Current ligation information; and

(v)  Availability of critical equipment.

furnish a technical poposal taking into account the various Appendices 1o Bid
specially the following:

Appendin-E to Bid Proposed Construction Schedule
Appendix-F 1o Bid Method of Performing the Work
Appendin-G 1o Bid List of Major Equipmemnt

Appendix-K 10 Bid Organization Chart for Supervisory Staff
and other pertinent information such as mobilization programme ete.:

Bids submitted by = gint venture of two {2) or more firms shall comply with the
following requirements:

(@)

{h)

{c)

(d)

the bid and in case of a4 successful bid, the Form of Contract Agreement
shall be signed so as to be legally binding on all partners;

one of the jomt venture partners shall be nominated as being in charge: and
this authorizapon shall be evidenced by submining a power of anomey
signed by legally authorized signatories of all the joint venture pariners:

the partner-incharge shall always be duly suthorized to deal with the
Emplover regarding all maners related with andior incidental to the
execution of Works as per the terms and Conditions of Contract and in this
regard to incer any and all liabilities. receive instructions, give binding
undertakings and receive pavments on behalf of the joint venture:

all pariners of the jeint wenture shall at all times and under all
circumstances be liable jointly and severally for the execution of the
Contract in sccordance with the Coniract terms and a statement 1o this
effect shall be included in the authorization mentioned under Sub-Paralh)
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above as well as in the Form of Bid and in the Form of Contract
Agreement (in case of a successful bid): and

(e) @ copy of the agreement entered into by the joint venture parners shall be
submitted with the bid stating the conditions under which it will function.
its period of duration, the persons authorized to represent and obligate it
and which persons will be directly responsible for due performance of the
Contract and can give valid receipts on behalf of the joint venture, the
proportionate participation of the several firms forming the joint venture,
and any other information necessary to permit a full appraisal of its
functioning. Wo amendments | modifications whatsoever in the joint
venture agreement shall be agreed to between the joint venture parner
without prior written consent of the Employer.

Bidders shall also submit proposals of work methods and schedule, in sufficient
detail to demonsirate the adequacy of the Bidders” proposals to meet the technical
specifications and the completion time referred to in Sub-Clause 1.2 hereof,

RBid Prices

Linless stated otherwise in the Bidding Documents, the Contract shall be for the

whole of the Works as described in Sub-Clause 1.1 hergof. based on the unit rates
and / or prices submined by the bidder

The bidders shall fill in rates and prices for all items of the Works described in the
Bill of Quantities. [tems against which no rate or price is entered by a bidder will
not be paid for by the Employver when executed and shall be deemed covered by
rates and prices [or other items in the Bill of Quantities.

All duties, taxes and other levies pavable by the Contractor under the Contract. or
for anv other cause. as on the date 28 davs pricr 1o the deadline for submission of
bids shall be included in the rates and prices and the tatal Bid Price submitted by a
bidder.

Additional / reduced duties. taxes and levies due to subsequent. additions or
changes in legislation shall be reimbursed / deducted as per Sub-Clause 70.2 of
the General Conditions of Contract Part-[.

The rates and prices queted by the bidders are subject to adiwstment during the
performance of the Conrtract in accordance with the provisions of Clause T{ of the
Conditions of Contract, The bidders shall furnish the prescribed information for
the price adjustment formulae in Appendix-C 10 Bid, and shall submit with
bids such other supporting information as required under the said Clause,
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Currencies of Bid and Payment

The unit rates and the prices shall be quoted by the bidder entirely in Pak rupees,
A bidder expecting to incur expenditures in other currencies for inputs 1o the
Waorks supplied from outside the Employer's country (referred to as the “Foreign
Currency Requirements”) shall indicate the same in Appendix-B to Bid. The
proportion of the Bid Price (excluding Provisional Sums) needed by him for the
payment of such Foreign Currency Requirements either (i) emirely in the currency
of the Bidder’s home country or, (i) at the bidder’s eption. entirely in Pak rupees
provided always that a bidder expecting 10 incur expenditures in a curreney or
currencies other than those stated in (1) and {ii) above for a portion of the foreign
currency requirements, and wishing to be paid accordingly, shall indicate the
respective portions in hig bid.

The rates of exchange 10 be used by the bidder for currency conversion shall be
the TT&OD Selling Rates published or authorized by the State Bank of Pakistan
prevailing on the date 28 davs prior 1o the deadline for submission of bids,

For the purpose of payments. the exchange rates used in bid preparation shall
apply for the duration of the Contract,

Bid Validiry

Bids shall remain valid for the period stipulated in the Bidding Data afier the
Date of Bid Opening specified in Clause IB.23.

In exceptional circumstances, prior to expiry of the original bid validicy period.
the Employer may request that the bidders extend the period of validity for a
specified additional period which shall in no ¢ase be more than the original bid
validity period. The request and the responses thereto shall be made in writing. A
bidder may refuse the request without forfeiting his Bid Security. A bidder
agreeing 10 the request will not be required or permitted to modify his hid. but will
be required to extend the validity of his Bid Security for the period of the
extension, and in compliance with Clause 1B.15 in all respects.

Bid Security

Each bidder shall furnish. as part of his bid, a Bid Security in the amount
stipulated in the Bidding Ddata in Pak Rupees or an equivalent amount in a freely
convertible currency.

The Bid Security shall be. a1 the option of the bidder, in the form of Deposit ar
Call or a Bank Guarantee issued by a Scheduled Bank in Pakistan, in favour of the
Emplover,



15.3 Any bid not sccompanied by sn acceptable Bid Security shall be rejected by the
Emplover as non-responsive.

154 The bid securities of unsuccessful bidders will be retumed as promptly as
possible, but not later than 28 days after the expiration of the period of Bid
Validity,

15.5 The Bid Security of the successful bidder will be retumed when the bidder has

furnished the required Performance Security and signed the Contract Agreement.
15.6 The Bid Security may be forfeited:

{a) if the bidder withdraws his bid except as provided in Sub-Clause 22.1;

{b) if the bidder does not accept the correction of his Bid Price pursnant to
Sub=-Clause 27.2 herenf: or

{e) In the case of successful bidder, if he fails within the specified time limit
to:
(i) furnish the required Performance Security: or
(1) sign the Contract Apgreement.

IB.16 Alternate Proposals by Bidder

6.1 Should any bidder consider that he can offer any advantages to the Emplover by a
modification 10 the designs. specifications or other conditions, he may. in addition
to his bid o be submitted in striet compliance with the Bidding Documents,
submit any Ahernate Proposal(s) containing (a) relevant design calculations; (b}
technical specifications; (¢} proposed construction methodology: and (d ) any other
relevant details / conditions, provided alwayvs thar the total sum entered on the
Form of Bid shall be that which represents complete complianee with the Bidding
Documents.

162 Alternate Proposal(s), if any, of the lowest evaluated responsive bidder only may
be considered by the Emplover as the basiz for the award of Contract to such
bidder.

IB.17 Pre-Bid Meeting

17.1 The Emplover may. on his own mation or a1 the reguest of any prospective
bidder(s). hold a pre-bid meeting to clarify issues and to answer any questions on
matters related to the Bidding Documents. The date, time and venue of pre-hid
meeting. if convened, 15 as stipulated in the Bidding Data. All prospective bidders
or their authorized representatives shall be invited to attend such a pre-bid
meeting.

17.2 The bidders are requested to submit guestions, if any, in writing 5o as to “E';hﬁﬁ;ﬁ_ﬂ“
. - [
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18.5

18.6

18.7

Employer not later than seven (7) days before the proposed pre-bid meeting.

Minutes of the pre-bid meeting, including the text of the questions raised and the
replies given, will be transmitted without delay 10 all purchasers of the Bidding
Documents. Any modification of the Bidding Documents listed in Sub-Clause 7.1
hereof which may become necessary as a result of the pre-bid meeting shall be
made by the Emplover exclusively through the issue of an Addendum pursuant 10
Clause IB.9 and naot through the minutes of the pre-bid meeting.

Absence at the pre-bid meeting will not be a cause for disqualification of a bidder.
Format and Signing of Bid

Bidders are particularly directed that the amount entered on the Form of Bid shall
be for performing the Contract stricily in accordance with the Bidding Documents.

All appendices to Bid are 10 be properly completed and signed.

Mo alteration is to be made in the Form of Bid nor in the Appendices thereto
except in filling up the blanks as direcied. If any such alierations be made or if
these instructions be not fully complied with, the bid may be rejected.

Each bidder shall prepare by filling out the forms completely and without
alterations one (1) onginal and number of copies. specified in the Bidding Data,
of the documents comprising the bid as described in Clause IB.7 and clearly mark
themn “ORIGINAL™ and “COPY™ as appropriate. In the event of discrepancy
berween them. the original shall prevail.

The original and all copies of the bid shall be tvped or written in indelible ink (in
the case of copies. Photostats are also acceptable) and shall be signed by a person
or persons duly authorized to sign on behalf of the bidder pursuant to Sub- Clause
11.1{a) hereof. All pages of the bid shall be initialed and stamped by the person or
persons signing the bid.

The bid shall contain no alierations. omissions or additions, except 1o comply with
instructions issued by the Emplover. or as are necessary to correct errors made by
the bidder, in which case such corrections shall be initialed by the person or
persons signing the bid,

Bidders shall indicate in the space provided in the Form of Bid their full and
proper addresses at which notices may be legally served on them and to which all
correspondence in connection with their bids and the Contract is 1o be sent.

e Bidders should retain a copy of the Bidding Documents as their file copy.
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SUBMISSION OF BIDS
Sealing and Marking of Bids
Each bidder shall submit his bid as under:

fa)  ORIGINAL and each copy of the Bid shall be separatelv sealed and put in
separate envelopes.and marked as such.

(b}  The envelopes containing the ORIGINAL and copies will be put in one
sealed envelope and addressed / identified as given in Sub- Clause 19.2
hereof.

The inner and outer envelopes shall:
{a) be addressed to the Emplover at the address provided in the Bidding Data;

(b bear the name and identification number of the contract as defined in the
Bidding Data: and

(c) provide a warning not 1o open before the time and date for bid opening. as
specified in the Bidding Data

In addition to the identificasion required in Sub- Clause 19.2 hereof, the inner
envelope shall indicate the name and address of the bidder 10 enable the bid to be
returned unopened in case it is declared “late™ pursuant to Clause IB 21

If the outer envelope 18 not sealed and marked as above, the Emplover will assume
no responsibility for the misplacement or premature opening of the Bid.

Deadline for Submission of Bids

{a) Bids must be received by the Employer at the address specified no later
than the time and date stipulated in the Bidding Data,

{b)  Bids with charges pavable will not be accepted. nor will armangements be
undertaken to collect the bids from anv delivery point other than that
specified above. Bidders shall bear all expenses incurred in the preparation
and delivery of bids: No claiims will be enterained for refund of such
EXpenses.

(c) Where delivery of a bid is by mail and the bidder wishes 10 receiv
acknowledgment of receipt of such bid, he shall make a reguest
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acknowledgment in a separate letter attached to but not included in the
sealed bid package.

(d}  Upon request, acknowledgment of receipt of bids will be provided to those
making delivery in person or by messenger.

The Employer may, at his discretion, extend the deadline for submission of bids
by issuing an amendment in accordance with Clause IB.9, in which case all rights
and obligations of the Employer and the bidders previously subject o the original
deadline will thereafter be subject 1o the deadline as extended.

Late Rids

(a) Any bid received by the Employver after the deadline for submission of
bids prescribed in Clawse 1B .20 will be returned unopened 1o such bidder.

(k)  Delays in the mail, delays of person in transit. or delivery of a bid to the
wrong office shall not be accepted as an excuse for failure to deliver a bid
at the proper place and time. It shall be the bidder's responsibility to
determine the manner in which timely delivery of hiz bid will be
accamplished either in person. by messenger or by mail.

Modification, Substitution and Withdrawal of Bids

Anv bidder may modify. substitute or withdraw his bid after bid submission
provided that the modification, substitution or written notice of withdrawal s
received by the Emplover prier to the deadline for submission of bids.

The modification. substitution, or notice for withdrawal of any bid shall be
prepared. sealed, marked and defivered in accordance with the provisions of
Clause [B.19 with the outer and inner envelopes additionally marked
“MODIFICATIONT, “SUBSTITUTION™ or “WITHDRAWAL™ as appropriate.

No bid may be modified by a bidder afier the deadline for submission of bids
except in accordance with Sub-Clauses 22.1 and 27.2.

Withdrawal of a bid during the interval between the deadline for submission of
bids and the expiration of the period of bid validity specified in the Ferm of Bid

mayv result in forfeiture of the Bid Security in pursuance to Clause [B.15,

BID OPENING AND EVALUATION

. Bid Opening
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The Emplover will open the bids, including withdrawals, substitution and
modifications made pursuant to Clause [B.22, in the presence of bidders’
representatives who choose to atiend, at the time, date and location stipulated in
the Bidding Data. The bidders” representatives who are present shall sign a
register evidencing their attendance.

Envelopes marked “MODIFICATION™, “SUBSTITUTION™ or
“WITHDRAWAL™ shall be opened and read out first. Bids for which an
accepiable notice of withdrawal has been submitted purssant to Clause 1B.22 shall
not be opened.

The bidder’s name, 1otal Bid Price and price of any Allernate Proposal(s), any
discounts, bid modificatons, substitution and withdrawals, the presence or
absence of Bid Security, and such other details as the Employer may consider
appropriate. will be announced by the Employer at the opening of bids.

Emplover shall prepare minutes of the bid opening. including the information
disciosed to those present in accordance with the Sub-Clause 23.3.

Process to be Confidential

Information relating 1o the examingtion. clarification. evaluation and comparison
of bid and réecommendations for the award of a contract shall not be disclosed 1o
bidders or any other person not officially concerned with such process before the
announcement of bid evaluation report which shall be done at least ten (10 davs
prior (o issue of Letter of Acceptance, The anncuncement 1o all Bidders will
include table(s) comprising read out prices. discounted prices. price adjustments
made, final evaluated prices and recommendations against all the bids evaluated.
Any cffort by a bidder to influence the Emplover's processing of bids or award
dectsions may result in the rejection of such bidder’s bid. Whereas any bidder
feeling aggrieved may lodge a written complamnt not |ater than fifteen (15) dayvs
after the announcement of the bid evaluation report; however mere fact of lodging
a complaint shall not warrant suspension of the procurement process.

Clarification of Bids

To assist in the examination, evaluation and comparison of bids, the Emplover
may, a1 his discretion. nsk any bidder for clarification of hig bid, including
breakdowns of unit rates, The request for clarification and the response shall be in
writing but no change in the price or substance of the bid shall be sought, offered
or permitted except as required to confirm the correction of arithmetic errors
discovered by the Emplover in the evaluation of the hids in accordance with
Clause 1B.2E.
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Examination of Bids and Determination of Responsiveness

Prior to the detailed evaluation of bids, the Emplover will determine whether each
bid is substantially responsive to the requirements of the Bidding Documents.

A substantially responsive bid is one which (i) meets the eligibility criteria; (i}
has been properly signed. {iii) is accompanied by the reguired Bid Security; and
(iv) conforms to all the terms, conditions and specifications of the Bidding
Documents. without material deviation or reservation. A material deviation or
reservetion is one (i) which affect in any substantial way the scope, gualitv or
performance of the Works; (i1) which limits in any substantial way, inconsistent
with the Bidding Documents, the Emplover's rights or the bidder's obligations
under the Contract: or ({iii) adoption/ rectification whereof would affect unfairly
the competitive position of other bidders presenting substantially responsive bids,

If @ bid is not substantially responsive, it will be rejected by the Emplover, and
may not subsequently be made responsive by correction or withdrawal of the non-
conforming deviation or reservation,

Correction of Errors

Bids determined to be substantially responsive will be checked by the Emplover
for any arithmetic errors. Errors will be corrected by the Emplover as follows:

ia)  where there is a discrepancy between the amounts in figures and in words,
the amount in words will govern: and

{b)  where there is a discrepancy between the unit rate and the line-item total
resulting from multiplying the unit rate by the quantity, the unit rate as
quoted will govern. unless in the opinion of the Employer there is an
chviously zross misplacement of the decimal point in the unit rate, in
which case the line-item total as quoted will govern and the unit rate will
be comected.

The amount stated in the Form of Bid will be adjusted by the Emplover in
accordance with the above procedure for the correction of errors and with the
concurrence of the bidder, shall be considered as hinding upon the bidder, If the
bidder does not accept the corrected Bid Price. his Bid will be rejected. and the
Bid Security shall be forfeited in accordance with Sub- Ciause 15.6(b) hereof.

Evaluation and Comparizon of Bids

--fTh: Emplover will evaluate and compare only the Bids determined to be

substantially responsive in accordance with Clause 1B.26.



282 In evaluating the Bids. the Employer will determine for each Bid the evaluated
Bid Price by adjusting the Bid Price as follows:

{al  making any correction for errors pursuant to Clause IB.27:

b) excluding Provisional Sums and the provision. if any, for contingencics in
the Summary Bill of Quantities, but including competitively priced
Davwork: and

) making an appropriate adjustment for any other acceptable variation or
deviation.

28.3 The estimated effect of the price adjustment provisions of the Conditions of
Contract, epplied over the period of execution of the Contract, shell not be 1aken
into account in Bid evaluation

284 If the Bid of the successful bidder 15 seriously unbalanced in relation to the
Emplover's estimate of the cost of work 1o be performed under the Contract, the
Emplover may require the bidder to produce detsled price analvses for any or all
nems of the Bill of Quantities 10 demonstrate the internal consistency of those
prices with the construction methods and schedule proposed. After evaluation of
the price analyses, the Emplover may require that the amoum of the Performance
Security set forth in Clause IB.32 be increased ar the expense of the suceessful
bidder to a level sufficient to protect the Employer against financial loss in the
evenl of default of the successful bidder under the Contract.

F. AWARD OF CONTRACT
1B.29 Award

29.1 Subject to Clauses 1B.30 and 1B.34, the Emplover will award the Contract to the
bidder whose bid has been determined 1o be substantially responsive 1o the
Bidding Documents and whao has offered the lowest evaluated Bid Price, provided
that such bidder has been determined to be eligible in accordance with the
provisions of Clause 1B.3 and qualify pursuant to Sub-Clause 1B 29.2,

292 The Emplover, at any stage of the bid evaluation, having credible reasons for or
prima facie evidence of any defect in supplier’s or contractor’s capacitics. may
require the suppliers or contractors to provide information conceming their
professional. technical, financial, legal or managerial competence whether already
pre-guelified or not

Provided that such gqualification shall enlv be laid down afier rw:lrdinlg(
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31.3

1B.32

i .

therefor in writing. They shall form part of the records of that bid evaluation
report,

Employer's Right to Accept any Bid and to Reject any or all Bids

Notwithstanding Clause 1B.29. the Employer reserves the right to accept or reject
any Bid. and to annul the bidding process and reject all hids, at any time prior 10
award of Contract, without thereby incurring any liability to the affected bidders
or any obligation except that the grounds for rejection of all bids shall upon
request be communicated to any bidder who submined a bid, without justification
of grounds. Rejection of all bids shall be notified to all bidders promptly.

Matification of Award

Prior to expiration of the period of bid validity prescribed by the Emplover. the
Emplover will notify the successful bidder in writing {“Letter of Accepiance™)
that his Bid has been accepted. This letier shall name the sum which the Emplover
will pay the Contractor in consideration of the execution and completion of the
Works by the Contractor as prescribed by the Contract (hereinafier and in the
Conditions of Contract called the “Contract Price”™).

Mo Negotiation with the bidder having evaluated as lowest responsive or any other
bidder shall be permitted. however, Employer may have clarification meetings 1o
gat clarify any ftem in the bid evaluation repont,

The notification of award and its acceptance by the bidder will constitute the
formatien of the Contract, binding the Emplover and the bidder till signing of the
formal Contract Agreement.

Upon furnishing by the successful bidder of a Performance Security, the Emplover
will promptly notify the other bidders that their Bids have been unsuccessful and
return their bid securities.

Performance Securiny

The successful bidder shall fummish to the Emplover a Performance Security in the
form end the amount stipulated in the Bidding Data and the Conditions of
Contract within a period of 14 days after the receipt of Lenter of Acceptance.

Failure of the successful bidder 1o comply with the requirements of Sub-Clouse
IB31.] or Clavses IB.33 or IB.35 shall constiute sufficient grounds for the
annulment of the award and forfeiture of the Bid Security.

Signing of Contract Agreement
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1B.34

IB.35

1B.36

Within 14 days from the date of furnishing of acceptable Performance Securiry
under the Conditions of Contract, the Employer will send the successful bidder the
Contragt Agreement in the form provided in the Bidding Documents,
incorporating all agreements between the parties.

The formal Agreement hetween the Emplover and the successful bidder shall be
executed within 14 days of the receipt of the Contract Agreement by the
successful bidder from the Emplover.

General Performance of the Bidders

The Emplover reserves the right 1o obain information regarding performance of
the bidders on their previously awarded comtracts'works. The Employer may in
case of consistent poor performance of any Bidder as reported by the emplovers of
the previoushy awarded contracts, interalia, reject his bid and/or refer the case to
the Pakistan Engineering Council (PEC). Upon such reference, PEC in accordance
with its rules, procedures and relevant laws of the land take such action a5 may be
deemed appropriate under the circumstances of the case including black listing of
such Bidder and debarring him from paricipation in future bidding for similar
wirks,

Integrity Pact

The Bidder shall sign and stomp the Integrity Pact provided at Appendix-L to Bid
in the Bidding Documents for all Federal Government procurement contracts
excerding Rupees ten million, Failure to provide such Integrity Pact shall make
the bidder non-responsive.

Instructions not Part of Contract

Bids shall be prepared and submitted in accordance with these Instructions which
are provided 1o assist bidders in preparing their bids, and do not constitute part of
the Bid or the Contract Documents and will cease to have effect once the Contract
15 signed.
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BIDDING DATA

The following specific data for the works to be bided shall complement, amend. or
supplement the provisions in the instructions to Bidders. Wherever there is a conflici, the
provisions herein shall prevail over those in the instructions 1o Bidders.

[nstructions to Bidders
Clavse Reference

1.1

3l

8.1

10.1

MName and address of the Employer:
Evacuee Trust Property Board, Govt. of Pakistan.
O-Court Street Lahore.

MWame of the Project & Summary of the Works:
Name of the Project is “Upgradation and Revovation of Green Trust Tower,
Istamabad.”

Name of the BorrowerSource of Financing Funding Agency:
The Emplover has its own sufficient funds to finance the project.

Eligible Bidders

ta)  The Bidder shall be duly licensed by the Pakistan Engineering Council
(PEC) in the C-4 or above category valid up 1o June 30, 2026,

(b)  The firm must be registered with Income Tax and Sales Tax Departments
(FBR & PRA) and must be on Active Taxpaver List of the Federal Board
of Revenue at the time of submission of its Bid.

id) A firm/ Bidder or Subcontractor shall not be efigible to participate in this
bidding process while under temporary  suspension  or  debarment/
blacklisting by the Emplover. any GovernmentSemi Govermment/Public
Department in Pakistan (whether notified or not by PPRA on its website)
or in the Bidder's home country,”™

Time limit for clarification:

Seven (07) dayvs prior to deadline for submission of hids.

Bid language:

The bidding and controlling Language will be “English Langnage™

Do pments accompanving the Bid
The text of Sub-Clause B, 11.1 is substituted by the following:

The Bid shall comprise two envelopes submitted simultangously, one called the
Technical Bid and the other the Price Bid, and each containing the documents
listed here under, both envelopes enclosed together in one outer single envelope.

TECHNICAL BID




i2) Duly filled-in Form of Technical Bid

(b)  OCriginal Bid Securiny

(c) Wrirten power of attorney, duly notarized, authorizing the signatory of the
Bid to act for and on behalf of the Bidder

(d)  Duly filled-in all Appendices 1o Bid except Appendix-D 1o Bid (Bill of
Quantities), along with all requisite antachments/ supporting satisfactorily
authentic documentary evidences

(e)  Proof of purchase of the Bidding Documents directly from the Employer

(f)  Other documents required w be submined as stated in Eligibility and
CQuualification Criteria and Bidder’s Qualification Forms

(2]  Any other documents required to be submitted with Technical Bid in
accordance with these Bidding Documents,

PRICE BID

[4.1

{a)  Duly filled-in Form of Price Bid

th)  Duly filled-in Appendix-D to Bid (Bill of Quantities); and

(c) Any other documents required 10 be submined with Price Bid in
accordance with these Bidding Documents

Sub-Clause IB.11.2 is replaced with the following:
Joint Venture is Not allowed,

Hidders to quote entirely in Pak. rupees. No foreign currency payvment is
admissible under this contract,

Period of Bid Validiny:
Period of Bid Yalidiry: 90 dayvs

Amount of Bid Security:
As mentioned in the Invitation for Bids.

The Bid Security shall be. at the option of the bidder, in the form of Deposit at
Call (CDR}) or a Bank Guarantiee issued by a Scheduled Bank in Pakistan in

favour of the Emplover.

Following Sub-Clauses are added after Sub-Clause 1B.]15.6:

In case of annulment, Bid Securities and Price Bids. il not vet opened, shall be
returned to the Bidders as promptly as possible. but not later than 28 days afier the
annulment.”

Alternate Proposals by Bidder

- Alwrnate proposals shall not be permitted.



17.1

18.4

19
19.1

19.2(a)

14.2(b)

19.2{c)

20.1(a)

23
231

Venue, time. and date of the pre-Bid meeting:
As stated in Invitation 1o bid.

The text of Sub-Clause 1B.18.4 is substituted with the following:

“The Bidder shall prepare by filling out the forms complewely and without
alterations one original of the Technical Bid and one original of the Price Bid as
described in Sub-Clause 111 hereof and clearly mark it “ORIGINAL -
TECHNICAL BIDY and “ORIGINAL - PRICE BID™. In addition, the Bidder shall
submit One {01) copy of each Technica! Bid and Price Bid. clearly marked as
“COPY - TECHNICAL BID™ and “COPY -PRICE BID". In the event of any
discrepancy between the original and the copies. the original shall prevail.

Sealing and Marking of Bids

The text of Sub-Clause 1B.19.1 is substituted with the following:

“The Technical Bid and Price Bid {compricing the relevant documents as stated
under Sub-Clause 11.1 hereof) shall be prepared separately. The ORIGINAL and
each COPY of Technical Bid shall be sealed in one envelope marked as such.
Similarly. the ORIGINAL and each COPY of the Price Bid shall be sealed in
another envelope and marked as such. The outer envelope comprising both
“Technical Bid™ and *Price Bid" shall be addressed! identified as given in Sub-
Clagse 19.2 hereof,”

Emplover's address for the purpose of Bid submission:
As listed in invitation to bid.

Wame and [dentification Number of the Contract:

Az listed in invitation fo bid,

Para 19.2(c) is substituted with the following:

“The outer envelope and the inner envelope containing the Technical Bid shall
bear a waming not to open before the time and date for the opening of Technical
Bids. in accordance with Sub-Clause 23,1 hereof, The envelope containing the
Price Bid shall bear a waming not wo open until advised by the Emplover in
accordance with Sub Clause 23.7 hereof,

Deadline for submission of bids:
Asx listed in invitation ro bid.

Bid Opening
Al the submission address as listed in invitation 1o bid. Initially. only the envelop
marked “TECHNICAL PROPOSAL (Bid Part-I)" shall be opened. The envelap-

¥ 5y,

-+



25
25.1

26
i

custody of the procuring agency without being opened. The procuring agency
shall evaluate the technical proposals in a manner prescribed in advance without
reference to the price and reject any proposal which does not conform to the
specified requirements.

Dring the technical evaluation. no amendments in the technical proposal shall be
permitted. The technical proposal of the bidders shall be opened publically at a
time, date and venue announced and communicated to the bidders in advance.

Afier the evaluation and approval of the technical proposal the procuring apency
shall &t a time within the bid validity period. publically open the financial
proposals of the technically accepted bids only, The financial proposal of bids
found technically nonresponsive shall be returned unopened 10 the respective
bidders and the bid found to be the Highest ranked in cost based (least cost) bid
shall be accepted.

Venue. fime. and date of Bid opening of Bids Financial Proposal (Bid Pan-1T) will
be communicated to the technically qualified bidders later.

Clarification of Bids

Following paragraph is added at the end of Sub-Clause 1B.25.1:

The Emplover may. at his discretion. ask any Bidder for confirmation/ submission
of missing information to clarify its Bid. However, the Emplover does not have an
obligation to request any additional information or clarification with respect 10
missing or deficient information in a Bid. The Emplover may reject any Bid as
nonresponsive if found materially incomplete, obscure. imegular or omits any
material information reguired to be submitted in accordance with the Bidding
Documents,

Any clanfication submitted by a Bidder that is not in response to a request by the
Emplover shall not be considered.™

If a Bidder does not provide clarifications of its Bid by the date and time set in the
Emplover’s request for clarification, the Emplover mav proceed with the
evaluation based on the information as alreadv submitted in the Bid.

Examination of Bids and Determination of Responsivensss
The text of Sub-Clause 1B.26.1 is substituted with the following:

“The Employer will determine whether each Technical/ Price Bid is substantially
respongive o the requirements of the Bidding Documents.”
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29

29.2

The text of Sub-Clause 1B.26.2 is substituted with the following:

“A substantially responsive Technical Bid is one which (i) meets the cligibility
and qualification criteria defincated under Anachment to Bidding Data of the
Bidding Documents; (ii) has been properly signed; and (iii) conforms to all the
1erms, conditions and specifications of the Bidding Documents, without material
deviation or reservation.(iv) Original Bid Secunty attached.

The Emplover shall first examine ehigibility and gualification of the Bidders. The
Bidders. who will not meer the eligibiline and gualification criteria, shall be held
nonresponsive and their Technical Bids shall not be further evaluated.

A substantislly responsive Price Bid is one which (i) has been properly signed; (ii}
i5 accompanied by the required Bid Security: and (iii) conforms to all the terms,
conditions and specifications of the Bidding Documents, without material
dewiation or reservation.

A matcrial deviation or reservation is one (1) which affect in any substantial way
the scope, quality or performance of the Works: (1i) which limits in any substantial
way. inconsistent with the Bidding Documents, the Emplover’s rights or the
Bidder's obligations under the Contract; or {iii) adoption/ rectification whereof
would affect unfairly the competitive position of other Bidders presenting
substantially responsive bids.

Evaluation and Comparison of Bids

Pursuant to paragraph (¢} of Sub-Clause 18.28.2 following evaluation methods for
adjusiment for any other peceptable varigtion or deviation will be followed:

Price Adjustment for Completeness in Scope of Work in case of omission in the
scope of work of @ quoted item. no price adjustment for the omitied itemi's) shall
be applied provided that the Bidder has mentioned i his Bid that the same is
covered in any other nem. Otherwise, the adjustments will be applied for
comparison purpose onlv, taking the average price quoted by other substantially
responsive Bidders in their original bids for corresponding ftem. In case of no
avallablity of price from other Bidders. the price will be estimated by the
Employer. The price adjustment shall not jestify any additional payment by the
Emplover and the price(s) of omitted item|s) shall be deemed covered by other
prices of the Bill of Cuantities,

Conditional Bids shall be rejected notwithstanding the fact that those conditions
are withdrawn by the bidder subsequent to opening of the bids.

Award

Firat paragraph of Sub-Clause 1B.29.2 is substituted with the following:
“The Employer. at any stage of the bid evaluation, having credible reasons .
prima facie evidence of any defect in Bidder’s capacities, may require lh!;ﬂ_ il

\
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to provide information concerning their professional, technical. financial. legal or
managerial competence whether already declared substantially responsive.”

Performance Security

Performance Security for an amount cqual to 10% of the Contract Price stated in
the Letter of Acceptance in the Form of Bank Guarantee on standard form from
any Scheduled Bank in Pakistan or from an Insurance Company of at least “AA”
rating of PACRA shall be furnished by the Bidder within a period of 14 days afier
the receipt of Letter of Acceptance.
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FORM OF BID

Bid Reference Mo.

T

{Name of Contract'Works)

Gentleman,

|

LY ]

Having examined the Bidding Documents including Instructions 1o Bidders, Bidding
Data. Conditions of Contract. Specifications, Drawings and Bill of Quantities and
Addenda Nos. for the execution of the
sbove-named Works, we, the undersigned, offer to execute and complete such Works
and remedy any defects therein in conformity with the Conditions of Contract.
Specifications, Drawings, Bill of Quantities and Addenda for the sum of Rs.

(Rupees
) or such

ather sum as may be ascertained in accordance with the said conditions.
We understand that all the Appendices anached hereto form part of this Bid.

As security for due performance of the undermakings and oblipations of this Bid, we
submit herewith & Bid Security in the amoumt of Rupees
(Rs. ) drawn in vour favour or made paveble to vou and
valid for a period of days beginning from the dare Bids are openad,

We undertake, if our Bid is accepted. 10 commence the Works and 1o complete the
whole of the Works comprised in the Contract within the time stated in Appendix-A
o Bid.

We agree to abide by this Bid for the period of days from the dase fixed for
receiving the same and it shall remain binding upon us and may be accepted at any
time before the expiration of that period.

Unless and until a formal Agreement is prepared and executed, this Bid. wogether with
vour written acceptance thereof, shall constiture a binding contract between us.

We do hereby declare that the Bid is made without any collusion, comparison of
figures or arrangement with any other bidder for the Works.
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We understand that vou are not bound to accept the lowest or any Bid vou may
réceive.

Dated this day of 20

Signature:

in the capacity of dulv authonzed to sign Bids for and on behalf of

{Mame of Bidder in Block Capitels)
(Seal)

Address:

Witness:

Signature:

Mame:

Address.

Crecupation
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Appendix-A to Bid

SPECIAL STIPULATIONS
Clause
Conditions of Contract

|. | Enginger's Authorty to issue Variation in
EMETZEnCY

e |

2ta af the Contract Price simied in the
Lener o Acceptance,

b2

Amoum of Performance Secunty

101

The Successful Bidder shall fumish to the
Emplover & Parformance Security in the
pmowrt of Ten Percemt (10%) of the
Conmracl Price dated i the letter of
sccepinnce within Founeen ( 14} days after
the receipt of letter of pcospance either i
the form of Insurance Guaramtes from
Insumance Company of &t keast “AA" rating
of PACRA or an frevocable  bank
puaranes from & scheduled bank of
Pakistan. for the period of Siy (06 moaths
bevond the ascmal completion of the
Project. m faver of the Employer.

3. | Time for Fumnishing Programme

4.0

‘Within 42 days from the date of recetpl of
Lemer_of Acceptance,

4. | Mintmum amount of Third Party Insurance

3.2

Rs. HEREID - per occurrence with number
of pocumrences unlimited.

5. | Time for Commencement

411

Within 14 davs from the date of receipt of
Engineer’s Wotice to Commence which
shall be issued within fourteen (12} divs
afier signing of Comtract Agreement.

6. | Thme for Completion

diL,
452

One Year (12) Calendar Monthe froan the
dute of receipt of Engineer's Notice to
Commence.

E Ameunt of Liquidated Diamages

471

0.1% aof the Comract Price for ench diw of
delay in completion of the Weorks subject
o & maxtmum of 5% of Conract Price
stared in the Lemer of Acceplance

bi Amaonnt of Bonus

473

Mot applicable

8. | Diefects Linbility Perigd

451

One Hundred and Eighsy (1580 davs from
the effective date of Taking Ower
Certificaie.

9. | Percentage of Retention Momey

Ten Perceni (1192 of the amoum of
Interim Povment Certifi cate,

10, | Limide of Retention Money

Ten Percend { 10%) of Contract Price stated
in the Lener of Acceptance.

10, | Minimiem  amount of  Interim Pavmen
Certificates (Running Bills)

fupecs Ten Mullbon | Bs 1000 Mallsom)

12 | Time of Pavment from delivery of Engineer's
Imterim Pavment Cerrificare wo the Emplover

Bl id

Tieirmy (30 davs,

13 | Mobilzation Sdvance ® {Interest Fres)

&0.12

1% of Contract Price swved i the Lenet
of Aoceprance, after Recelving |nsusance
Guarantee from Insurance Company of &t
feast “AA" rating of PACRA or am
imevocable  bamk  poarsmiee  from A
scheduled bamk of Pakistan, in faver of the
Emplover,
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Appendiz-C To Bid

PRICE ADJUSTMENT UNDER CLAUSE 70

OF CONDITIONS OF CONTRACT

The source of indices and the weightages or coefficients for use in the adjustment

formula under Clause 70 shall be as follows:

( To be filled by the Employer)

Cos Description Welghtagpes Applicable index
Elemeni
1 | 2 | 3 4
El | Froed Portion 0330
i1} Local Labaor 0 205 Crovernment  of  Pakistan  (GP)
Federal Burepe of Statistics (FBS)
Monthly Statistical Bullesin,
(LT Cement — in hass i}, 150 = = i
{iv] Eeinforcing Sieel 0. F50 B &
%] High Speed Diesel (HSD| - -
ivil Bricks {150 "
1viib Bitumen : " # A
vt
iixi
ixl
Toqal 1000
MNotes:
1) Indices for “(ii)” to “(vii}" are taken from the Government of Pakistan Federal Bureau

of Statistics, Monthly Statistical Bulletin. The base cost indices or prices shall be
those applying 18 days prior o the latest dav for submission of bids. Current indices
or prices shall be those applying 28 davs prior to the last day of the billing period.

2) Fixed portion shown here is for typical road project. Emplover w determine the
wreightage of Fixed Portion considering only those cost elements having cost impact
of seven (T) percent or more on his specific project.

(Employers using this price adjustment provisions may sdd or deleie any elements as deemed

appropriate o the project.)

BD-1
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Appendix-D to Bid
BILL OF QUANTITIES
Preamble

The Bill of Quantities shall be read in conjunction with the Conditions of Contract,
Specifications and Drawings.

The guantities given in the Bill of Quantitics are estimated and provisional, and are
given o provide a common basis for bidding. The basis of payment will be the actual
quantities of work executed and measured by the Contractor and verified by the
Engineer and valued at the rates and prices entered in the priced Bill of Quantities.
where applicable. and otherwise at such rates and prices as the Engineer may fix as
per the Contract.

The rates and prices entered in the priced Bill of Quantities shall, except insofar as it
is otherwise provided under the Contract include all costs of Contractor’s plant.
labour . supervision, materials, execution, insurance. profit. taxes and duties
wogether with all general risks, liabilitics and obligations set out or implied in the
Contract. Furthermore all duties. taxes and other levies payable by the Contractor
under the Contract, or for eny other cause. as on the date 28 davs prior w0 deadline for
submission of Bids, shall be mcluded in the rates and prices and the wtal Bid Price
submirted by the Bidder.

A rate or price shall be entered against each item in the priced Bill of Quantities.
whether quantities are stated or not, The cost of items against which the Contractor
will have failed 1o enter-a rate or price shall be deemed to be covered by other rates
and prices entered in the Bill of Quantities,

The whole eost of complying with the provisions of the Contract shall be included in
the items provided in the priced Bill of Quantities. and where no jiems are provided,
the cosl shall be deemed 1o be distributed among the rates and prices entered for the
related items of the Works,

General directions and description of work and materials are not necessarily repeated
nor summarised in the Bill of Quantities. References 1o the relevam sections of the
Bidding Documents shall be made before entering prices against each item in the
priced Bill of Quantities.

Provisional sums included and so designated in the Bill of Quantities shall be
expended in whole or in part a1 the direction and discretion of the Engineer in
accordance with Sub-Clause 58.2 of Part [, General Conditions of Contract,




Appendix-D to Bid

BILL OF QUANTITIES

B. Wark Hems
Rute |
Ttem Description Unit | Quantiry | Rupeesin | Rupeesin | ‘:‘m“““'
figures words i
1 2 3 4 g 6

Ll
102
103
104
105
106 Refer to Volume — 3

Bill of Quantities

Total (in words & Figure):

Summary Bill of Quantities

1. Bidders shall price the Bill of Quantities in Pakistani Rupees only.

BE-1

Appendix-E 1o Bid

% PROPOSED CONSTRUCTION SCHEDULE



Pursuant to Sub-Clause 43.1 of the General Conditions of Contract, the Works shall
be completed on or before the date stated in Appendix-A 10 Bid, The Bidder shall
provide as Appendix-E 1o Bid, the Construction Schedule in the bar chan (CPM,
PERT or any other to be specified herein) showing the sequence of work nems and
the period of time during which he proposes o complete each work item in such a
manner that his proposed program for completion of the whaole of the Works and parts
of the Works may meet Employer's completion targets in davs noted below and
counted from the date of receipt of Engineer’s Notice 10 Commence (Aftach sheets as
required for the specified form of Construction Schedule):

Description Time for Com pletion

a) Whaole Works Six (06) Calendar Months
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Appendix-F to Bid

METHOD OF PERFORMING THE WORK

[The Bidder is required 1o submit a narrative outlining the method of performing the Work.
The narrative should indicate in detail and include but not be limited to:

L Organization Chart indicating head office and field office personnel involved in
management and supervision, engineering, equipment maintenance and purchasing.

2. Mobilization in Pakistan. the type of facilities including personnel accommodation,
office accommodation, provision for malnenance and for storage. communications,
security and other services 1o be used.

. The method ol executing the Works, the procedures for insallation of equipment and
machinery and transportation of equipment and materials to the site,

<
5% e
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Appendix-G to Bid

LIST OF MAJOR EQUIPMENT — RELATED ITEMS

[The Bidder will provide on Sheet 2 of this Appendix a list of all major equipment and
related items, under separate heading for items owned. o be purchased or to be arranged on
lease by him 1o carry out the Works, The information shall include make, type, capacity. and
anticipated period of wtilization for all equipment which shall be in sufficient detail w0
demanstrate fully that the equipment will meet all requirements of the Specifications.]




LIST OF MAJOR EQUIPMENT

BG-2

Appendiz-G o Bid

Crwmed
Furchased
or Leased

Dreserigtbon af Uni
{ Make, Nodel,
Yeard

Capscioy
HP Rating

Conditian

Present
Locatien or
I

Date ol
Deelivery al
Site

Period of
Work on
Froject

2

3

b

& Dwned

b, To be
Purchased

c. To be
arranged
on Lease
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Appendiz-H 10 Bid

CONSTRUCTION CAMP AND HOUSING FACILITIES

The Contractor in accordance with Clause 34 of the Conditions of Contract shall provide
description of his construction camp’s facilities and staff housing requirements.

The Contracior shall be responsible for pumps, eclectrical power, water and electrical
distribution systems. and sewerage system including all fittings, pipes and other items
necessary for servicing the Contractor’s construction camp.

The Bidder shall list or explain his plans for providing these facilities for the service of the
Contract as follows:

1.

i
L

[}

Site Preparation (clearing, land preparation, etc. ).
Provision of Services.

al Power (expected power load, etc.).
b} Water (required amount and svstem propased).
¢l Sanitation {sewage disposal system, efc.).

Comstruction of Facilinies

aj Contractor’'s Office. Workshop and Work Areas (areas required and proposed
lavout, tvpe of construction of buildings, erc.).

b Warehouses and Sworage Areas (orea required. type of comstruction and
favour).

el Housing and Staff Facilities (Plans for housing for proposed staff. lavout, type
of construction, etc.).

Construction Equipment Assembly and Preparation (detailed plans for carrving out
this activiry).

(hher [tems Proposed {Securtty services. ete. b
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Appendix-J 1o Bid

ESTIMATED PROGRESS PAYMENTS

Bidder's estimate of the value of work which would be executed by him during each of the
periods stated below, based on his Programme of the Works and the Rates in the Bill of
Quantities, expressed in thousands of Pakistani Rupees

Quarter! ¥Year! Period Amounts
Rs.)

1 1

Ist Cwarier

2" Quarter

3™ Cuarter

Fig Cuarier

5“" Cuarter

6 Cuarter

T Quarter |

Bid Price |
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Appendix-K 1o Bid

ORGANIZATION CHART
FORTHE
SUPERVISORY STAFF AND LABOUR

To be included by the bidder.

List the Name of staff, position assigned, CNIC No. Pb (where applicable) and degree
of responsibility assigned.
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Appendix-L to Bid

{(INTEGRITY PACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC.
PAYABLE BY THE SUPPLIERS OF GOODS, SERVICES & WORKS IN
CONTRACTS WORTH RS, 10.00 MILLION OR MORE

iCantract Mo, Drated
Cofitract Value:
Contract Tithe;

....................................... [name of Supplier] hereby declares that it has not obtained or
indwced the procursment of amy contract. right, imterest, privilege or other obligation or
benefit from Government of Pakistan (GoPy or any administrative subdivision or agency
thereof or any other entity owned or contralled by GoP through any corrupt business practice.

Without limiting the generality of the foregomg, [name of Supplier] represents and warranis
that it has fully declared the brokerage, commission foes ete. paid or pavable to anvone and
not given or agreed o give and shall not give or agree to give to anyvone within or outside
Pakistan either directly or indirectly through any nawrzl or juridical person, including is
affiliate. agent, associate, broker, consuliant, director, promoler, shareholder. sponsor or
subsidiary. any commission, gratification. bribe, finder's fee or Kickback, whether dezeribed
as consultation fee or otherwise, with the object of oblaining or inducing the procuremnent of
a contract, right, inferest. privilege or other oblizgation or benefit in whatsoever form from
GoP, except that which has been expressly declared pursuant hereto.

[name of Supplier] certifies that it bas made and will make full disclosurs of all irreements
and arrangements with all persons in respect of or related to the transaction with GoP and hes
not taken any pction or will not teke any action to circumvent the above declzration,
representation oF Warranty.

[name of Supplier] sccepts full respomsibiliy and znel liakility for making sny false
declaration. nod making full disclozure, misrepresenting facts or laking any action likely to
defear the purpose of this declaration, representation and warranty. It szrees that anv contract,
right, interest, pavileze or other oblization or benetit obtained or procured as aforesaid shall,
without prejudice to any other rights and remedies available to GoP under any law, conract or
other instrument, be vaidable at the option of GoP,

Korwithstanding any fights and remedies exercised by GoP in thes repard, [name of Supplier]
peress 10 ndemnify GoP for anv loss or damage incurred by i1 on account of its corrupt
business practices and further pay compensation to GoP in an amount equivalent o ten time
the sum of anv commission. gratification. bribe, finder’s fee or kickback given by [name of
Supplier] 2= aforesaid for the purpose of obaining of inducing the procuremen of any
coniract, right, interes), privilege or other obligmion or benef in whatsoever form from Gol,

MName of BUVer: . .ccvviian Mame of Seller'Supphists .oviiinn,
SEERARUTE: . .ovcannains AR BB . oo wven sl s iy s ks
[Seal] [Seal]




FORMS

BID SECURITY
PERFORMANCE SECURITY
CONTRACT AGREEMENT
MOBILIZATION ADVANCE GUARANTEE/BOND
INDEMNITY BOND FOR SECURED ADVANCE
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BID SECURITY
iBank Guaranieg)

Security Executed on

{Dhate)
Name of Surety (Bank) with Address:

iScheduled Bank in Pakistan)
Wame of Principal (Bidder) with Address

Penal Sum of Security Rupees . (Rs. ]
Bid Reference No.

KENOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at
the request of the said Principal (Bidder) we, the Surety above named, are held and furmly
hound unto

{hereinafier called the "Emplover’} in the sum stmed above for the payment of which sum well
and truly to be made. we bind ourselves. our heirs. executors. administrators and successors.
jointhy and severally, firmly bv these presents.

THE CONDITION OF THIS OBLIGATION 18 SUCH. that whereas the Bidder has
submitted the accompanying Bid dated for Bid No. for {Particulars
of Bid) 10 the said Emplover; and

WHEREAS, the Emplover has required as a condition for considering said Bid that the
Bidder furmishes a Bid Sccurity in the above said sum from a Scheduled Bank in Pakistan or
from & foreign bank duly counter-guaranieed by a Scheduled Bank in Pakisian, w the
Emplover, conditioned as under:

(1}  that the Bid Security shall remain in force up to and including the date 28 davs afier
the deadline for validity of bids as stated in the Instructions to Bidders or as it may be
extended by the Emplover. notice of which éxténsion{s) o the Surety is hereby
waived;

(2} that the Bid Security of unsuceessiul Bidders will be returned by the Emplover afier
expiry of its validity or upon signing of the Contract Agreement; and

(3} that in the event of failure of the successful Bidder to execute the proposed Contract
Agreement for such work and furnish the required Performance Security, the entire
said sum be paid immediately 1o the said Emplover pursuant 1o Clause 15.6 of the
Instruction to Bidders for the successful Bidder's failure to perform.

NOW THEREFORE. if the successful Bidder shall, within the period specified therefor. on
the prescribed form presented to him for signature enter into a formal Contract with the said
Employer in accordance with his Bid as accepred and fumish within twenty eight (28) days of
his being requested to do so, a Performance Security with good and sufficient surety. ns may
be reguired, upon the form prescribed by the said Emplover for the faithful performance and
proper fulfilment of the said Contract or in the event of non-withdrawal of the said Bid
within the time specified for its validity then this obligation shall be void and of no effect, but
otherwise to remain in full force and eifect. =t Py




FROVIDED THAT the Surety shall forthwith pay the Emplover the said sum upon first
writien demand of the Emplover (without cavil or argument) and without requiring the
Employer to prove or to show grounds or reasons for such demand, notice of which shall be
sent by the Emplover by registered post duly addressed to the Surety at its address given
above.

PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding
whether the Principal (Bidder) has duly performed his obligations to sign the Contract
Agreement and to fumish the requisite Performance Security within the time stated above, or
has defaulied m fulfilling said requirements and the Surety shall pay without objection the
said sum upon demand from the Emplover forthwith and without any reference 10 the
Principal (Bidder) or any other person,

IN WITNESS WHEREQF, the above bounden Surety has executed the instrument under its
seal on the daie mdicated above. the name and seal of the Surety being hereto affixed and
these presents duly signed by its undersigned representative pursuant to authority of its
gowerning body,

SURETY {Bank)

WITNESS: Signature
1. Name
Title
Corporate Secretary (Seal) Corporate Guarantor (Seal)

L2

Mame, Title & Address
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FORM OF PERFORMANCE SECURITY
(Bank Guaranites)

Guarantee No.
Executed on
Expiry date

[Lemer by the Guaranior to the Emplover]

Name of Guarantor { Bank) with address:

{Scheduled Bank in Pakistan)
Name of Principal (Contracior) with address:

Penal Sum of Security (express in words and figures)

Letter of Acceptance MNo. Dated

ENOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceplance (hereinafier called the Documents) and at
the request of the said Principal we, the Guarantor above named, are held and firmly bound
unto the ) . (hereinafter called the
Employer) in the penal sum of the amount stated above for the payment of which sum well
and truly to be made to the said Emplover. we bind ourselves. our heirs. executors,
administrators and successors. jointly and severally. firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
accepted the Emplover's above said Letter of Acceptance  for
{Name of Contract) for the

(~ame of Project).

NOW THEREFORE. if the Principal (Contractor) shall well and truly perform and fulfill all
the undertakings. covenants. 1erms and conditions of the said Documents during the original
terms of the said Documents and any extensions thereof that mav be granted by the
Emplover, with or without notice to the Guarantor, which notice is. hereby, waived and shall
also well and truly perform and fulfill all the undertakings. covenants terms and conditions of
the Comract and of any and all modifications of said Documents that may hereafier be made,
notice of which modifications to the Guarantor being hereby waived, then, this obligation 10
be void; otherwise to remain in full force and virue tll all requirements of Clause 49,
Defects Liabilitv, of Conditions of Contract are fulfilled.

Our total lisbility under this Guarantee is limited 1o the sum stated sbove and it is a condition
of any liability attaching w0 us under this Guarantee thar the claim for pavment in writing
shall be received by us within the validity period of this Guarantee, failing which we shall be
discharged of our liability, i any, under this Guaraniee.




We. (the Guarantor), waiving all objsctions and
defences under the Contract, do hereby irrevecably and independently guarantee w pay to the
Employver without delay upon the Emplover's first written demand without cavil or arguments
and without requiring the Employer to prove or 1o show grounds or reasons for such demand
any sum or sums up o the amount stated above, against the Emplover's written declaration
ther the Principal has refused or failed 10 perform the obligations under the Contract which
payment will be effected by the Guarantor 1o Emplover's designated Bank & Account
MNumber.

PROVIDED ALSO THAT the Emplover shall be the sole and final judge for deciding
whether the Principal (Contractor) has duly performed his obligations under the Contract or
has defauled in fulfilling said obligations and the Guarantor shall pav without objection any
sum Of sums up to the amount stated above upon first written demand from the Emplover
forthwith and without any reference 1o the Principal or any other person.

IN WITNESS WHEREOF. the above-bounden Guarantor has executed this Instrument under
= seal on the date indicated above, the name and corporate seal of the Guaranior being
hereto affixed and these presents duly signed by its undersigned representative, pursvant 1o
authority of its governing body.

Guarantor {Bank )
Witness:
1. Signatiire
Mame
Corporate Secretary {Seal)
Title
3,
MName. Title & Address Corperate Guarantor (Seal)
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FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafier called the “Agreement™) made on the
day of {month) 20 between

(hereafier called the “Emplover™) of the one part and
{hereafier called the “Contractor™) of the other

part.

WHEREAS the Emplover is desirous that certain Works, viz should be
executed by the Contractor and has accepted a Bid by the Contractor for the execution and
completion of such Works and the remedving of any defects therein.

NOW this Agreement witnesseth as follows:

i In this Agreement words and expressions shall have the same meanings as are
respectively assigned o them in the Conditions of Contract hereinafter referred to.

L

The following documents afier incorporating addenda. i any. except those pars
relaring 10 Instructions to Bidders shall be deemed to form and bé read and construed
as part of this Agreement, viz:

(@) The Contract Agreement,

5] The Letter of Acceptance:;

(c) The completed Form of Bid:

id} Special Stipulations (Appendix-A to Bid):

(e} The Panticular Conditions of Contract — Part 11;
in The General Conditions — Part |;

gl The priced Bill of Quantities {Appendix-D to Bid):
h) The completed Appendices to Bid (B.C, Eta L);
(i} The Drawings;

ij) The Specifications.

k) (any ather)

3. In consideration of the payments to be made by the Emplover to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employer to execute
and complete the Works and remedy defects therein in conformity and in all respects
with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the
execution and completion of the Works as per provisions of the Contract, the Contrac
Price or such other sum as may become payable under the provisions of the Cantract
at the times and in the manner prescribed by the Contract.
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on
the day, month and year first before writien in accordance with their respective laws,

Signature of the Contactor Signatwre of Emplover

(Seal) (Seal)

Signed. Sealed and Delivered in the presence of;

Witness: Withess:

(Name, Title and Address) (Mame, Title and Address)



MG-1
MOBILIZATION ADVANCE GUARANTEE/BOND

Guarantee No. Date
WHEREAS (hereinafier called the 'Employer’) has entered into a Contract
for

{Particulars of Contract)
with {hereinafter called the "Contractor').

AND WHEREAS, the Employer has agreed 1o advance 1o the Contractor, at the Contractor’s
request. an amount of Rupees (Rs ) which amount
shall be advanced to the Contractor as per provisions of the Contract,

AND WHEREAS. the Emplover has asked the Contractor to fumish Guarantes to secure the
mobilization advance for the performance of his obligations under the said Contract.

AND WHEREAS.

(Scheduled Bank i Pakistan or Insurance Company acceptable w the Emploves)
(hereinafter called the “Guarantor™) at the request of the Contractor and in consideration of
the Emplover agreeing 1o make the above advance o the Contracior, has agreed e fumish the
said Guarantee.

MOW, THEREFORE, the Guarantor hereby puaraniees that the Contractor shall wse the
advance for the purpose of above mentioned Contract and if he fails and commits default in
fulfilment of any of his obligations for which the advance payment is made, the Guarantor
shall be liable to the Emplover for payment not exceeding the aforementioned amount.

Notice in writing of any default. of which the Emplover shall be the sole and final judge. on
the pant of the Contractor, shall be given by the Emplover to the Guaranior, and on such first
written demand, pavment shall be made by the Guarantor of all sums then due under this
Guarantee without any reference to the Contractor and without any objection.

This Guarantee shall remain in force until the advance is fully adjusted against pavments
from the Interim Pavmem  Cerificates of the Contractor or  until
whichever is earlier.

{Date)

The Guarantor's liability under this Guarantee shall not in any case exceed the sum of Rupees
(RS I

This Guarantee shall remain valid up to the aforesaid date and shall be null and void after the
aforesaid date or earlier if the advance made to the Contracior is fullyv adjusied against
payvments from Interim Pavment Certificates of the Contractor provided that the Guarantor
agrees that the aforesaid period of validity shall be deemed 1o be extended if on the above
mentioned date the advance pavment i not fully adjusted.




WITNESS

-

Corporate Secretary (Seal)

(Mame Title & Address)

o o

OUARANTOR

Signature

Maiie

Title

L orporate Duaranton Seal)



INDEMNITY BOND FOR SECURED ADVANCE

AGAINST MATERIALS BROUGHT AT SITE
{ON NONJUDICIAL STAMP PAPER)

This Deed of Indemnity is issued bv Mis

iName of the Contrgetor) in favour
of Mix, (Name of the Emplover),

Whereas {hereinafter called the Emplover) has agreed
1o pav the Secured Advance against the cost of materal through any Bank or like agency by
any other method by virtue of the terms of the contract existing between the parties. The
details of the material and their price for which secured advance is being sought for the

period 1l consumption of the matenal 15
a5 under ;=

. at Rs. per = Rs.

2. gt Rs. per = Rs,

¥ at Rs, per = Rs.

4, at Rs. per = Rs,
THEREFORE THIS DEED OF INDEMNITY WITHNESSETH AS FOLLOWS:

I'We _ofMis

do hereby indemnify M for all losses due 1o thefts, arson, pilferage. loss due

1o flood and inundation, shortage, deterioration and depreciation etc. through any act of Man
or God or slump in the Market of any or all the materials financed or paid by the Employver
on our request for financing payment against material.

1'We shall indemnify against
any or all claims, action damages arising out of or resuliing to the said material.

"'We turther declare that we will faithfully abide by the
above declaration and solemnly affirm that we will not remove, sell, pilferage any of the
materials against which M/s has paid ws such a secured advance and will not
pledge the same with any Bank, Finance Corporation. Firm. Company. Individual or the like
agency or create any change whereon in any from what so ever.

I'We do hereby also declare that in the event of
my/our infringement of the declaration made above will be entitled 10
forfeit all soch material and also proceed against me/us according 1o the relevant clause
pertaining to breach of contract and further invoke the power or seek any remedies secured of
under the contract Agreement signed with us or otherwise available

under law,

Place Dated

Contracior




Naotes on the Conditions of Contract
The Conditions of Contract comprise two parts:

(a) Partl -  General Conditions of Contract
(b) Part1l - Particolar Conditions of Contract

Over the vears, a number of “model™ General Conditions of Contract have evolved. The one
used in these Standard Bidding Documents was prepared by the International Federation of
Consulting Enginecers (Federation Intemationale des Ingenieurs-Conseils, or FIDIC), and is
commonly known as the FIDIC Conditions of Contract. (The used version is the fourth
edition, 1987, reprinted in 1992 with further amendments).

The FIDIC Conditions of Contract have been prepared for an ad measurement (unit price or
unit rate} type of contract, and cannot be used without major modifications for other types of
contract, such as lump sum. urnkey. or target cost contracts.

The standard text of the General Conditions of Contract chosen must be retained intact 1o
facilitate its reading and imerpretaton by bidders and its review by the Client. Any
amendments and additions to the General Conditions, specific 1o the contract in hand, should
be introduced in the Particular Conditions of Contract.

The use of standard conditions of contract for all civil Works will ensere comprehensiveness
of coverage, better balance of rights or obligations between Emplover and Contractor. peneral
accepability of its provisions. and savings in time and cost for bid preparation and review,
leading o more economic prices.

The FIDIC Conditions of Contract are copyrighted and may not be copied. faxed. or
reproduced. Without taking any responsibility of its being accurate, Pakistan Engineering
Council with prior consent of FIDIC Secretariat. has reproduced herein the FIDIC General
Conditions of Contract for reference purpose only which cannot be used by the users for
preparing their bidding documents, The bidding document may include a purchased copy. the
cast of which can be retrieved as pan of the selling price of the bidding document
Altemnatively, the FIDIC Conditions of Contract can be referred to in the bidding documents,
and the bidders are advised 1o obtain copies directly from FIDIC, =

FEDERATION INTERNATIONAL DES INGENIEURS-CONSETLS

Conditions of Contract for Works of Civil Engineering Construction
Part | General Conditions

Fourth Edition 1587

Reprinted 1988 with ediiorial amendments

Reprinted in 1992 with further amendments

The Condition of Contract Pan-l: General conditions of Contract shall be forming Part-1 of
the “Conditions of Contracts for Works of Engineering Construction” forth edition 1987,
reprinted in 1992 with further ammendments, prepared by the Federation International des
imgenicrus-Cownils (FIDIC), These Conditions are subject to the variation and addition set
out in Part-11 & Part-111 thereof,

The successful bidder shall obtain an Original of above mentioned FIDIC conditions of
Contract for works of civil engineering consiruction (Forth Editien | 987, reprinted in 1992
with fumther ammendments) for incorporation of the same in the contract agreement of work.

e
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PART 1

GENERAL CONDITIONS OF CONTRACT
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PART-1 GENERAL CONDITIONS

(a)

(b

{c)

Definitions and Interpretation
Definitions

In the Contract (as hereinafter defined) the following words and expressions shall
have the meanings hereby assigned to them. except where the context otherwise
requires,

(i)  "Emplover™ means the person named as such in Part [1 of these Conditions
and the legal successors in Title 10 such person, but not (except with the
consent of the Contractor) any assignes of such person.

(11} "Contractor” means the person whose tender has been accepted by the
Emplover and the legal successors in title 10 such person, but not {except with
the consent of the Emplover) any assignee of such person.

{iii) "Subcontractor” means any person named in the Contract as a Subcontractor
for a part of the Works or any person 10 whom a part of the Works has been
subcontracted with the consent of the Engineer and the legal successors in fitle
to such person, but not any assignee of any such person.

{iv) “Engincer” means the person appoinied by the Emplover 1o act as Engineer for
the purposes of the Contract &nd named 25 such in Part 11 of these Conditions.

(v} “Engineer's Representative” means a person appointed from time to time by
the Engineer under Sub-Clause 2.2

(i)  "Contract" means these Conditions (Parts | and 1), the Specification, the
Drawings. the Bill of Quantities. the Tender, the Letter of Acceptance. the
Contract Agreement (if completed) and such further documents as may be
expressly incorporated in the Letter of Acceptance or Contract Agreement (if
completed).

(ii} "Specification" means the specification of the Works included in the Contract
and any modification thereof or addition thereto made under Clause 51 or
submitted by the Contractor and approved by the Engineer.

fiii} "Drawings" means all drawings, calculations and technical information of a
like nature provided by the Engineer to the Contractor under the Contract and
all drawings, calculations. samples. pattemns, models, operation and
maintenance manuals and other technical information of a like nature
submined by the Contractor and approved by the Engineer.

(iv} "Bill of Quantities” means the priced and completed bill of quantities forming
part of the Tender

(v} "Tender”™ means the Contractor's priced offer to the Employer for the
execution and completion of the Works and the remedying of any defects
therein in accordance with the provisions of the Contract, as accepted by the

Letter of Acceptance.

(vi} "Letter of Acceptance” means the formal acceptance by the Employer of the
Tender,

(vi1) "Contract Agreement” means the contract agreement (if any) referred to in
Bub-Clause 9.1,

(vii) "Appendix to Tender” means the appendix comprised in the form of Tender
gnnexad to these Conditions. st Mg
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(i) "Time for Completion” means the time for completing the execution of and
passing the Tests on Completion of the Works or any Section or part thereof as
stated in the Contract {or as extended under Clause 44} calculated from the
Commencement Date.

(d) (i) “Tests on Completion” means the tests specified in the Contract or otherwise
agreed by the Engineer and the Contractor which are to be made by the
Contractor before the Works of anv Section or pant thereof are 1aken over by
the Emplover.

(i) "Taking-Over Cenmificate” means a certificate issued pursuant 1o Clause 48,

{e] (i) "Contract Price” means the sum stated in the Letter of Acceptance as pavable
to the Contractor for the execution and completion of the Works and the
remedying  of any defects therein in accordance with the provisions of the
Contraci.

(i) “Retention Money” means the aggregate of all momes retained by the
Emplover pursuant 1o Sub-Clause 60.2(a).

(i) “Interim Payment Certificate” means any certificate of pavment issued by the
Engineer other than the Final Payment Cerntificate.

(iv) “Final Payment Certificate™ means the certificate of payment issued by the
Enzineer pursuant to Sub-Clause 60,8,

(f) {iy  "Works" means the Permanent Works and the Temporary Works or either of
them as appropriate.

{ii} "Permanent Works" means the permanent works to be executed (including
Plant) in accordance with the Conmtract.

{iii) “Temporary Works" means all temporary works of every kind (other than
Contractar's Equipment) required in or about the execution and completion of
the Works and the  remedying of any defects therein.

{ivy "Plant" means machinery, apparatus and the like intended to form or forming
part of the Permanent Works,

vl "Contractor's Equipment” means all appliances and things of whatsoever
nature {other than Temporary Works) required for the execution and
completion of the Works and the remedying of any defects thersin. but
does not include Plant, materials or other things intended to form or forming
part of the Permanent Works.

(vi) "Section” means a part of the Works specifically identified in the Contract s a
Sectlion.

(vii) "Site” means the places provided by the Employer where the Works are to be
executed and any other places as may be specifically designated in the
Contract as forming part of the Site.

lzh (i1 “cost™ means all expenditure properly incurred or to be incurred, whether. on
or off the Site, including overhead and other charges properly allocable thereto
but does not mclude any allowance for profit.

{ii) "Day" means calendar day,

(it} "Foreiezn currency” means a currency of a country other than that im which the
Works are to be located.

{iv) "Writing" means any hand-written, type-written, or printed communication,
including telex. cable and facsimile transmission.

- Headings and Marginal MNotes
+ 152 "o The headings and marginal notes in these Conditions shall not be deemed part thereof

: cpt- '::n"pa taken into consideration in the interpretation or construction thereof or of the
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Interpretation
Words importing persons or parties shall include firms and corporations and any

organization having legal capacity.

Singular and Plural
Words importing the singular enly also include the plural and viee versa where the

contexi requires.

Notices, Consents, Approvals, Certificates and Determinations

Wherever in the Contract provision is made for the giving or issue of #ny notlice,
consent. approval, certificate or determination by any person, unless otherwise
specified such notice. consenl approval, certificate or derermination shall be in
writing and the words "notify”, "certifv or "determine” shall be construed accordinglv.
Any such consent. approval, certificate or determination shall not unreasonably be
withheld or delaved.

ENGINEER AND ENGINEER'S REPRESENTATIVE

Engineer's Duties and Authority

{a} The Engineer shall carry out the duties specified in the Contract.

(b} The Engincer may exercise the authority specified in or necessarily 1w be
implied from the Contract, provided. however, that if the Engineer is required,
under the terms of his appointment by the Emplover. to obtain the specific
approval of the Employer before exercising any such authority, particulars of
such requirements shall be set out in Part IT of these Conditions. Provided
further that any requisite approval shall be deemed 1o have been given by the
Emplover for any such authority exercised by the Engineer.

(c) Except as expressly stated in the Contract, the Engineer shall have no
authority to relieve the Contracior of any of his obligations under the Contract.

Engineer's Representative

The Engineer's Representative shall be sppointed by and be responsible to the
Engineer and shall carry out such duties and exercise such authority as may be
delegated 1o him by the Engineer under Sub-Clauss 2.3,

Engineer's Authority to Delegate

The Engineer may from time-to-time delegate to the Engineer's Representative any of
the duties and authorities vested in the Engineer and he may at any time revoke such
delegation. Any such delegarion or revocation shall be in writing and shall not ke
effect until a8 copy thereof has been delivered to the Emplover and the Contractor,
Any communication given by the Engineer’s Bepresentative o the Contractor in
accordance with such delecation shall have the same effect as though it had been

given by the Engineer. Provided thac ! "'1"L-.'-4
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(a) Any failure of the Engineer's Representative to disapprove any work. materials
or Plant shall not prejudice the authority of the Engineer to disapprove such
work, materials or Plant and to give instructions for the rectification thereof:
and

by If the Contractor guestions any communication of the Engineer's.
Representative he mav refer the matter 1o the Engineer who shall confirm,
reverse or vary the contents of such communication,

Appointment of Assistants
The Engineer or the Engineer's Representative may appaint any number of persons to

assist the Engineer's Representative in the carryving out of his duties under Sub-Clause
2.2. He shall notify 1o the Contractor the names, duties and scope of authority of such
persons. Such assistants shall have no awthority to issue any instructions to the
Contractor save in so far as such instructions may be necessary to enable them to
carry out their duties and 10 secure their acceptance of materials, Plant or
workmanship as being in accordance with the Contract, and any instructions given by
any of them for those purposes shall be deemed to have been given by the Engineer’s
Representative,

Instructions in Writing

Instructions given by the Engineer shall be in writing, provided that if for anyv reason
the Engineer considers it necessary 1o give any such instruction orally, the Contractor
shall comply with such instruction. Confirmation in writing of such oral instruction
given by the Engineer. whether before or afier the carrving out of the instruction. shall
be deemed to be an instruction within the meaning of this Sub-Clause. Provided
further that if the Contractor, within 7 days. confirms in writing to the Engineer any
oral instruction of the Engineer and such confirmation is mot contradicted in writing
within 7 davs by the Engineer. it shall be deemed to be an instruction of the Engineer.

The provisions of this Sub-Clause shall equally apply to instructions given by the
Engincer’s Representative and anmy assistanmis of the Engineer or the Engineers
Representative appointed pursuant 10 Sub-Clause 2.4,

Engineer to Act Impartially

Wherever. under the Contract. the Engineer is required to exercise his discretion by:

{a) Giving his decision. opinion or consent

{b) Expressing his satisfaction or approval,

ic) Determining vaiue, or

{d) Orherwise taking action which may affect the rights and obligations of the
Emplover or the Contractor he shall exercise such discretion impartiallv within
the terms of the Contract and having regard 10 all the circumstances. Any such
decision, opinion, consent expression of satisfaction. or approval.
determination of value or action may be opened up. reviewed or revised as



4.1

provided in Clause 67,

ASSIGNMENT AND SUBCONTRACTING

Assignment of Contract
The Contractor shall not, without the prior consent of the Employer {which consent,
notwithstanding the provisions of Sub-Clause 1.5, shall be at the sole discretion of the
Employer), assign the Contract or any pant thereof. or any benefit or interest therein or
there under, atherwise than by:
{a) acharge in favour of the Contractor's bankers of any monies due or 10 become
due under the Contract, or
(b} Assignment to the Contractor's insurers (in cases where the insurers have
discharged the Contractor's loss or liability) of the Contractor's right to obtain
relief against anv other panyv liable,

Subcontracting
I'he Contractor shall not subcontract the whole of the Works. Except where otherwise

provided by the Contract, the Contractor shall not subcontract any part of the Works
without the prior consent of the Engineer. Any such consent shall not relieve the
Contractor from any liability or obligation under the Contract and he shall he
responsible for the acts, defaults and neglects of any Subcontractor, his agents,
secvants or workmen as fully as if they were the acts, defaults or neglects of the
Contractor, his agents” servants or workmen. Provided that the Contractor shall not be
required to obtain such consent for:
fa) The provision of [abour.
iby The purchase of materials which are in accordance with the standards
specified in the Contract,
ic) The subcontracting of any part of the Works for which the Subcontractor is
named in the Contract.

Assignment of Subcontractors’ Obligations
In the event of a Subconiractor having undertaken towards the Contractor in respect

of the work executed, or the goods, materials, Plant or services supplied by such
Subcontractor, any continuing obligation extending for a period excesding that of the
Defects Liability Period under the Contract. the Contractor shall at any time. after the
expiration of such Period, assign 1o the Emplover. at the Emplover's request and cost.
the benefit of such obligation for the unexpired duration thereof.

CONTRACT DOCUMENTS
Language’s and Law
There is stated in Part 11 of these Conditions:
(a) the language or languages in which the Contract documents shall be drawn up,
and .
(b} the country ar state the law of which shall apply 1o the Contract and ac::_mﬂifm,—.&‘
to which the Contract shall be construed. If the said documents are wﬁﬁ_:_' "
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more than one language, the language according to which the Contrace shall be
construed and interpreted is also stated in Part 11 of these Conditions, being
therein designated the "Ruling Language",

Priority of Contract Documents
The several documents forming the Contract are o be taken as mutually explanatory
of one ancther. but in case of ambiguities or discrepancies the same shall be explained
and adjusied by the Engineer who shall thereupon issue to the Contracior instructions
thercon and in such event, unless otherwise provided in the Contract. the priority of
the documents forming the Contract shall be as fellows:

(1) The Contract Agreement (if completed):

{2) The Lester of Acceptance:

{3) The Tender:

i4)  Pan [l of these Conditions;

{5) Pan | ofthese Conditions; and

{6) Any other document forming part of the Contract,

Custody and Supply of Drawings and Documents
The Drawings shall remain in the sole custody of the Engineer. but two copies thereol

shall be provided to the Contractor free of charge. The Contractor shall make ar his
own cost any further copies required by him. Unless it is sirictly necessary for the
purposes of the Contract. the Drawings, Specification and other documents provided
by the Emplover or the Engineer shall not, without the consent of the Engineer, be
used or communicated to a third party by the Contractor. Upon issue of the Defects
Liability Certificate, the Contractor shall retumn to the Engineer all Dmawings.
Specification and other documents provided under the Contract.

One Copy of Drawings to be Kept on Site

One copy of the Drawings, provided 1o or supplied by the Contractor as aforesaid,
shall be kept by the Contractor on the Site and the same shafl at all reasonable times
be available for mspection and use by the Engimeer and by any other person
Authorized by the Engineer in writing.

Disruption of Progress
The Contractor shall give notice to the Engineer. with & copy to the Emplover.

whenever planning or execution of the Works is likely to be delaved or disrupted
unless any further drawing or instruction is issued by the Engineer within a reasonahble
time, The notice shall include details of the drawing or instruction required and of
why and by when it is required and of any delay or disruption likely 1o be suffered iTht
is late.

Delay and Cost of Delay of Drawings
If. by reason of any failure or inability of the Engineer to issue, within a time
reasonable in all the circumstances, any drawing or instruction for which notice has

~been given by the Contractor in accordance with Sub-Clause 6.3, the Contracior

i~

_suffers delay and/or incurs costs then the Engineer shall, afier due consultation with
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7.3

8.1

the Emplover and the Contractor, determine:
(a) any extension of time to which the Contractor is entitled under Clanse 44, and
{b)  the amount of such costs. which shall be added o the Contract Price, and shall
notify the Contractor accordingly, with a copy to the Employer.

Supplementary Drawings and Instructions
The Engineer shall have authority to issue to the Contractor. from time to time, such

suppiementary Drawings and instructions as shall be necessary for the purpose of the
proper and adequate execution and completion of the Works and the remedving of
any defects therein, The Contractor shall camry out and be bound by the same.

Permanent Works Designed by Contractor
Where the Contract expressly provides that pant of the Permanent Works shall be

designed by the Contractor, he shall submit 1o the Engineer, for approval:

(a) such drawings, specifications, calculations and other information as chall be
necessary to satisfy the Engineer as to the suitability and adequacy of that
design. and

(b) operation and maintenance manuals together with drawings of the Permanent
Works as completed. in sufficient detail 1o enable the Emplover to operaie,
maintain. dismantle, reassemble and adjust the Permanenmt Works
incorporating that design. The Works shall not be considered 10 be complered
for the purposes of waking over in accordance with Clause 48 until such
aperation and maintenance manuals together with drawings on completion
have been submined to and approved by the Engineer.

Responsibility Unaffected by Approval
Approval by the Engineer. in accordance with Sub-Clause 7.2, shall not relieve the
Contractor of any of his responsibilities under the Contract.

GENERAL OBLIGATIONS

Centractor's General Responsibilities

The Contractor shall. with due care and diligence. design (1o the extent provided for
by the Contract), execule and complete the Works and remedv any defects therein in
accordance with the provisions of the Contract. The Contractor shall provide afl
superintendence, labour, material, Plant, Contractor's Equipment and all other things,
whether of a temporary or permanent nature, required in and for such design,
execution, completion and remedying of any defects, so far as the necessity for
providing the same is specified in or is reasonably 1o be inferred from the Contract,

Site Operations and Methods of Construction

The Contractor shall take full responsibility for the adeguacy, stability and safery of
all Site operations and methods of construction. Provided that the Contractor shall not.
be rl:'.-p]'ll.'.irtslh'h: 1:‘:::;11 as siated hercunder or as may be mhcm:rwz agrmd]s:fﬁu'ﬂ_ir,_h
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Temporary Works not prepared by the Contractor. Where the Contract expressly
provides that part of the Permanent Works shall be designed by the Contractor, he
shall be fully responsible for that pan of such Works, notwithstanding any approval
bv the Engineer.

Contract Agreement
'he Contractor shall, if called upon so to do. enter into and execute the Contract

Agreement. (o be prepared and completed at the cost of the Emplover, in the form
annexed to these Conditions with such modification as may be necessary.

Performance Security

I the Contract requires the Contractor 1o obtain security for his proper performance of
the Contract, he shall obwain and provide to the Emplover, such security within 14
days afier the receipt of the Letter of Acceptance, in the sum stated in the Appendix to
Tender. When providing such security to the Emplover, the Contractor shall notify the
Engineer of so doing. Such securitv shall be in the form annexed 1o these Conditions
or in such other form as may be agreed between the Emplover and the Contractor. The
cost of complying with the reguirements of this Clause shall be bome by the
Contractor. unless the Contract otherwise provides.

Feriod of Validity of Performance Security

The performance securitv shall be valid until the Contractor has executed and
completed the Works and remedied any defects therein in accordance with the
Contract, No claim shall be made against such security after the 1ssue of the Defects
Liability Certificate in accordance with Sub-Clause 62.1 and such security shall be
returned to the Contractor within 14 days of the issue of the said Defects Liability
Certificate.

Claims under Performance Security

Prior to making a claim under the performance security the Emplover shall, in every
case, notify the Contractor siating the nature of the default in respect of which the
claim is to be made.

Inspection of Site
The Emplover shall have made available to the Contractor, before the submission by

the Contracior of the Tender. such data on hydrological and subsurface conditions as
have been obtained by or on behalf of the Employer from investigations underaken
refevant to the Works but the Contractor shall be responsible for his own
interpretation thereof, The Contractor shall be deemed to have inspected and
examined the Site and its surroundings and information available in connection
therewith and to have satisfied himself (so far as is practicable, having regard to
considerations of cost and time ) before submining his Tender, as w;

ia) the form and nawre thereof, including the sub-surface conditions,



{c) the extent and nature of work and materials necessary for the exacution and
completion of the Waorks and the remedving of any defects therein, and

{d) the means of access to the Site and the accommodation he mav reguire, and, in
general, shall be deemed to have obtained all necessary information, subject as
above mentioned, as 1o risks. contingencies and all other circumstances which
may influence or affect his Tender. The Centracter shall be deemed 1o have
based his Tender on the data made available by the Emplover and on his own
inspection and examination. all as aforementioned.

Sufficiency of Tender

The Contractor shall be deemed 1o have satisfied himself as to the correctness and
sufficiency of the Tender and of the rates and prices stated in the Bill of Quantities. all
of which shall, except insofar as it is otherwise provided in the Contract, cover all his
obligations under the Contract (including those in respect of the supply of goods,
materials. Plant or services or of contingencies for which there is a Provisional Sum)
and all matiers and things necessary for the proper execution and completion of the
Works and the remedying of any defects therein.

Not Foreseeable Phyvsical Obsiructions or Conditions
If; however. during the execution of the Works the Contractor encounters physical

obstructions or physical conditions. other than climatic conditions on the Site, which
obstructions or conditions were, in his opinion, not foreseeable by an experienced
contracior. the Contractor shall forthwith give notice thereof to the Engineer, with a
copy o the Emplover. On receipt of such notice, the Enginecer shall if in his opinion
such obstructions or conditions could mot have been reasonably foreseen by an
experienced contractor, after due consultation with the Emplover and the Contractor,
determine:
{a] any extension of nme o which the Contractor is entitled under Clause 44, and
{b) the amounmt of any costs which mav have been incurred by the Contractor by
reason of such obstructions or conditions having been encountered, which
shall be added 1o the Contract Price. and shall notify the Contracior
accordingly, with a copy to the Emplover. Such determination shall ke
account of any mstruction which the Engineer may issue 1o the Contractor in
connection therewith, and any proper and reasonable measures acceptable to
the Engineer which the Contractor may tske in the absence of specific
instructions from the Engineer.

Work to be in Accordance with Contract
Unless it is legally or physically impossible, the Contractor shall execute and

complete the Works and remedy any defects therein in strict accordance with the
Contract to the satisfaction of the Engineer. The Contractor shall comply with and

adhere strictly to the Engine::r-'. fln':[ruv:Li ons on any matier, whether mentioned in thg o

instructions onlv from the Engineér (or his delen:.u:cin
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Program to be Submitted
The Contracter shall, within the time stated in Part 11 of these Conditions afier the

date of the Letter of Acceptance, submit to the Engineer for his consent a program. in
such form and detail as the Engineer shall reazonably prescribe, for the execution of
the Works. The Contractor shall, whenever required by the Engineer. also provide in
writing for his information a general description of the arrangements and methods
which the Contractor propoeses to adopt for the execution of the Works,

Revised Program

If at any time it should appear to the Engineer that the actual progress of the Works
does not conform to the program to which consent has been given under Sub-Clause
14.1. the Contractor shall produce, at the request of the Engineer, n revised program
showing the modifications to such program necessary to ensure completion of the
Works within the Time for Completion,

Cash Flow Estimate to be submitted
The Contractor shall, within the time stated in Part 11 of these Conditicns after the

date of the Letter of Acceptance. provide io the Engineer for his information a
detailed cash flow estimate. in quarterly periods. of all payvments o which the
Contractor will be entitled under the Contract and the Contractor shall subsequently
supply revised cash flow estimates al quarterly intervals, if required to do so by the
Engineer,

Contractor not Relieved of Duties or Responsibilities
The submission to and consent by the Engineer of such programs or the provision of

such general descriptions or cash flow estimates shall not relieve the Contractor of
any of his duties or responsibilities under the Contract.

Contractor’s Superintendence
The Contractor shall provide all necessary superintendence during the execution of

the Works and as long thereafier as the Engineer may consider necessary for the
proper fulfilling of the Contractor's obligations under the Contract. The Contractor, or
a competent and Authorized representative approved of by the Engineer. which
approval may at any time be withdrawn, shall give his whole time to the
superintendence of the Works. Such Authorized represemative shall receive, on behalfl
of the Contractor, instructions from the Engineer. If approval of the represemative is
withdrawn by the Engineer, the Contractor shall, as soon as is practicable, having
regard to the requirement of replacing him as hereinafier mentioned, after receiving
notice of such withdrawal, remove the representative from the Works and shall not
thereafter employ him again on the Works in any capacitv and shall replace him by
another representative approved by the Engineer,

Contractor's Employees

ABedp. The Comtractor shall provide on the Site in connection with the execution and
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completion of the Works and the remedving of any defects therein:

(a} only such technical assistants as are skilled and experienced in their respective
callings and such foremen and leading hands as are competent to give proper
superintendence of the Works, and

(b) such skilled, semi-skilled and unskilled lahour as is necessary for the proper
and timely fulfilling of the Contractor's obligations under the Contract.

Engineer at Liberty to Object

16.2 The Engineer shall be at liberty to object to and require the Contracior 0 remove
forthwith from the Works any person provided by the Contractor who, in the opinion
of the Engineer, misconducts himself, or is incompetent or negligent in the proper
performance of his duties. or whose presence on Site is otherwise considersd by the
Engineer o be undesirable. and such person shall not be again allowed upon the
Works without the consent of the Engineer. Any person so removed from the Warks
shall be replaced as soon as possible.

Setting-out
17.1  The Contractor shall be responsible for:

{a} the accurate setting-out of the Works in relation to original points. lines and
levels of reference given by the Engineer in wriling,

(b) the correctness. subject as above mentioned of the position, levels dimensions
and alignment of all parts of the Works, and

{c} the provision of all necessary instruments, appliances and labour in connection
with the forepoing responsibilities. If, at any time during the execution of the
Works. any error appears in the position, levels, dimensions or alignment of
any part of the Works, the Contractor, on being required so to do by the
Engincer, shall. at his own cost. rectify such error to the satisfaction of the
Engineer. unless sisch error 15 based on incorreet data supplied in writing by
the Engineer. in which case the Engineer shall determine an addition to the
Contract Price in accordance with Clause 52 and shall notify the Contractor
accordingly, with a copy io the Emplover. The checking of any seting-oan or
of any line or level by the Engineer shall not in any way relieve the Contractor
of his responsibility for the accuracy thereof and the Contractor shall carefully
protect and preserve &1l bench-marks, sight rails. pegs and other things usad in
setting-out the Works,

Boreholes and Exploratory Excavation

8.1 If at any time during the execution of the Works, the Engineer requires the Contractor
to make boreholes or to carry out exploratory excavation, such reguirement shall be
the subject of an instruction in accordence with Clause 51, unless an ftem or a
Provisional Sum in respect of such work is inciuded in the Bill of Quanrtities.

Safety, Security and Protection of the Environment
19.1  The Contractor shall, throughout the execution and completion of the Works ar}:fq_ '

remedving of anv defects therein: I o5
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{a) have full regard for the safety of all persons entitled to be upon the Site and
keep the Site (so far as the same is under his control) and the Warks (so far as
the same are not completed or occupied by the Emplover) in an orderly siate
appropriate to the avoidance of danger to such persons,

(b} provide and maintain at his own cost all lights, guards, fencing. warning signs
and watching, when and where necessary or required by the Engineer or by
any duly constituted authority, for the protection of the Works or for the safery
and convenience of the public or others. and

{c) take all reasonable steps to protect the environment on and off the Site and o
avoid damage or nuisance to persons or to property of the public or others
resulting from pollution, noise or other causes arising as & consequence of his
methods of operation.

Emplover's Responsibilities
If under Clause 31 the Emplover shall carry out work on the Site with his own
workmen he shall. in respect of such work:
(a) have full regard 1o the safety of all persons entitled 1o be upon the Site. and
(b} keep the Site in an orderly state appropriate to the avoidance of danger o such
persons, If under Clause 31 the Employer shall employ other contractors on
the Site, he shall require them to have the same regard for safeny and
avoidance of danger.

Care of Works
The Contractor shall take full responsibility for the care of the Works and materials

and Plant for incorporation therein from the Commencement Date until the date of
issue of the Taking-Ower Certificate for the whole of the Works. when the
responsibility for the said care shall pass 1o the Emplover. Provided that:

{a} if the Engineer issues a Taking-Over Cenificate for any Section or part of the
Permanent Works the Contractor shall cease to be liable for the care of that
Section or pan from the date of issue of the Taking-Over Cenificate. when the
responsibility for the care of that Section or part shall pass 1o the Employer,
and

(b} The Contractor shall take full responsibility for the care of any outstanding
Works and materials and Plant for incorporation therein which he undertakes
to finish during the Defects Liability Period until such outstanding Works
have been completed pursuant 1o Clause 49.

Responsibility to Rectify Loss or Damage
If any loss or damage happens 1o the Works, or any part thereof. or materials or Plant

for incorporation therein. during the period for which the Contractor is responsible for
the care thereof, from any cause whatsoever. other than the risks defined in Sub-
Clause 20.4. the Contractor shall, at his own cost. rectify such loss or damage so that
_ the Permanent Works conform in every respect with the provisions of the Contract 1o
ﬂa;.J satisfaction of the Engineer. The Conmtractor shall also be liable for any loss or



damage 1o the Works occasioned by him in the course of any operations carried out
by him for the purpose of complving with his obligations under Clauses 49 and 30,

Laoss or Damage Due to Employer’s Risks
203  1In the event of any such loss or damage happening from any of the risks defined in

Sub-Clause 20.4. or in combination with other risks, the Contractor shall. if and to the
extent required by the Engineer, rectify the loss or damage and the Engineer shall
determine an addition 1o the Contract Price in accordance with Clause 52 and shall
notifv the Comtractor accordingly, with a8 copy to the Emplover. In the case of a
combination or risks causing less or damage any such determination shall take into
account the proporticnal responsibility of the Contractor and the Emplover.

Emplover's Risks
204 The Employer's risks are:

{a) war, hostilities (whether war be declared or not), invasion. act of foreign
enemies.

ib} rebellion. revolution. nsurrection. or military or usurped power. or civil war,

{c) ionizing radiations, or contamination by radic-activity from any nuclear fuel,
or from anyv nuclear waste from the combustion of nuclear fuel, radioactive
loxic explosive. or other hazardous properties of any explosive nuclear
assembly or nuclear compaonent thereof,

(d} pressure waves caused by airerafl or other aerial devices traveling at sonic or
supersonic speeds,

{e) riot, commotion or disorder, unless solelv restricted 1o emplovees of the
Contractor or of his Subcontractor and ansing from the conduct of the Works.

{f  loss or damage due 1o the use or occupation by the Employver of any Section or
part of the Permanent Works, except as may be provided for in the Contract.

{g) loss or damage 10 the extemt that it is due 1o the design of the Works. other
than anv part of the design provided by the Contractor or for which the
Contractor is responsible, and

{h} any operation of the forces of nature against which an experienced contracior
could not reasonably have been expected 1o take precautions,

Insurance of Works and Contracior’s Equipment
21.1  The Contractor shall, without limiting his or the Emplover's obligations and
responsibilities under Clause 20, insure:

{a] the Works, together with materials and Plant for incorporation therein, 1o the
full replacement cost,

{h) 1o cover any additional costs of and incidental to the recrification of loss or
damage including professional fees and the cost of demolishing and removing
any part of the Works and of removing debris of whatsoever nature. and

(e} the Contractor's Equipment and other things brought onto the Site I:w,__l'.hfﬂ ':'f-::-
Contractor, for a sum sufficient 1o provide for their replacement at the hﬂi,'i-
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22-2.

®

Scope of Cover
The insurance in paragraphs {a) and (b) of Sub-Clause 21.1 shall be in the joint names
of the Contractor and the Emplover and shall cover:
ta) the Emplover and the Contractor against all loss or damage from whatsoever
cause arising, ather than as provided in Sub-Clause 21.4. form the start of
work at the Site until the date of issue of the relevant Taking- Over Certificate
in respect of the Works or any Section or part thereof as the case may be, and
{b)  the Contractor for his liability:
(i) during the Defeces Liability Period for loss or damage arising from a cause
occurring prior to the commencement of the Defects Liability Periods, and
(i) for loss or damage occasioned by the Contractor in the course of any
operations carried out by him for the purpose of complying with his
obligations under Clauses 49 and 50.

Responsibility for Amounts not Recovered
Any amounis not insured or not recovered from the insurers shall be borne by the

Emplover or the Contractor in accordance with their responsibilities under Clause 20.

Exclusions
There shall be no obligation for the insurances in Sub-Clause 21.1 10 include loss or

damage caused byv:

(@) war. hostiliies (where war be declared or not), invasion. zct of foreign
S e,

(b} Rebellion, revolution, insurrection, or military or usurped power, or civil war,

{c) ionizing, radiations. or contamination by radio-activity from any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel. radicactive
loxic explosive or other hazardows properties of any explosive nuclear
assembly or nuclear component thereof. or

{d)  Pressure waves caused by aircraft or other aerial devices traveling at sonic or

supersonic speads.

Damage to Persons and Property
The Contractor shall, except if and so far as the Contract provides otherwise,
indemnify the Employer against all losses and claims in respect of:
{a) Dweath of or njury to any person, or
(b) loss of or damage 10 any properiy (other than the Works), which may arise om
of or in consequence of the execution and completion of the Works and the
remedyving of any defects therein, and against all claims. proceedings.
-iamag:s COSIS. chames and expenses whatm:w:r in respect thereof or in

Exceptions
]'hc exceptions” referred to in Sub-Clause 22,1 are:
Tﬂ-} The permanent use or occupation of land by the Works. or any part thereaf,

l_'
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23.1.

23.3

24.1

(b} The right of the Employer to execute the Works, or any part thereof, on, over,
under, is or through any land,

fcd Damage to propery which is the unavoidable result of the execution and
completion of the Works, or the remedying of any defects therein, in
accordance with the Contract. and.

{d) death of or injury to persons or loss of or damape W properTy resulting from
any act or neglect of the Emplover, his agents servants or other contractors,
not being emploved by the Contractor. of in respect of any claims,
proceedings, damages, costs, charges and expenses in respect thereofl or in
relation thereto or, where the injury or damage was contributed 1w by the
Contrgctor, his servants or agems, such part of the said injury or damage as
may be just and equitable having regard to the extent of the responsibility of
the Emplover, his servants or agents or otheér contractors for the injury or
damage.

Indemnity by Emplover

The Emplover shall indemnify the Contractor sgainst all claims. proceedings.
damages. costs, charges and expenses in respeét of the marers referred o in the
exceptions defined in Sub-Clause 22,2,

Third Party Insurance (including Emplover’'s Property)

The Contrgctor shall, without limiting his or the Emplover's obligation and
responsibilities under Clause 22, insure, in the joint names of the Contractor and the
Employer, agamnst liabilities for death of or mjury to any person (other than as
provided in Clause 24) or loss of or damage to anv property (other than the Works)
arising out of the performance of the Contract. other than the exceptions defined in

Minimum Amount of Insurance
Such insurance shall be for at least the amount stated in the Appendix to Tender.

Cross Liabilities
The insurance policy shall include a cross liability clause such that the insurance shall
apply to the Contractor and to the Emplover as separate insured's.

Accident or Injury to Workmen

The Emplover shall not be liable for or in respect of any damages or compensation
pavable to any workman or other person in the emplovment of the Contractor or any
Subcontractor, other than death or imjury resulting from any act or defaukt of the
Emplover, his agems or servants, The Contractor shall indemnify and keep
indemnified the Emplover against all such damages and compensation. other than
those for which the Emplover is liable as aforesaid. and asamst all claims,
proceedings, damages, costs, charges, and expenses whatsoever in respect thereof or
in relation thereto, st
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26.1

Insurance Against Accident to Workmen

The Contractor shall imsure against such liability and shall continue such insurance
during the whole of the time that any persons are emploved by him on the Works.
Provided that, in respect of any persons employed by any Subcontractor. the
Contractor's obligations to insure as aforesaid under the Sub- Clause shall be satisfied
if the Subcontractor shall have insured against the liability in respect of such persons
in such manner that the Emplover is indemnified under the palicy, but the Contractor
shall require such Subcontracior 1o produce to the Employer, when required. such
policy of insurance and the receipt for the payment of the current premium.

Evidence and Terms of Insurances
The Contractor shall provide evidence 1o the Emplover prior to the start of work at the

Site that the insurances required under the Contract have been effected and shall.
within B4 days of the Commencement Date. provide the insurance policies 10 the
Emplover, When providing such evidence and such policies 1o the Emplover, the
Contractor shall notifv the Engineer of so doing. Such insurance policies shall be
consistent with the gencral terms agreed prior (o the issue of the Lener of Acceprance.
The Contractor shall effect all insurances for which he is responsible with insurers
and in 1erms approved by the Emplover.

Adequacy of Insurances
The Contractor shall notify the insurers of changes in the nature. extent or program

for the execution of the Works and ensure the adequacy of the insurances a1 all times
in accordance with the terms of the Contract and shail, when required, produce to the
Emplover the insurance poelicies in force and the receipts for payment of the current
premiums.

Remedy on Contractor's Failore to Insure
If the Contractor fails 10 effect and keep in force any of the insurances required under

the Contract. or fails to provide the policies to the Emplover within the period
required by Sub-Clause 25,1, then and in any such case the Emplover may effect and
keep in force any such insurances and pav any préemium as may be necessary for that
purpose and from time to time deduct the amount so paid from any monies due or to
become due to the Contractor, or recover the same as a debt due from the Contractor,

Complinnce with Policy Conditions
In the event that the Contractor or the Emplover fails to comply with conditions

imposed by the insurance policies effected pursuant to the Contract, each shall
indemnify the other against all losses and claims arising from such failure.

Complisnce with Statutes, Regulations
The Contracior shall conform in all respects. including by the giving of all notices and

the paving of all fees, with the provisions of:

. =—{a) any National or State Statute, Ordinance. or other Law, or any regulation, or

bve-law of any local or other duly constituted authority in relation o the
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29.1

execution and completion of the Works and the remedying of any defects
therein, and

(b) the rules and regulations of all pablic bodies and companics whose property or
rights are affected or may be affected in any way by the Works, and the
Contractor shall keep the Emplover indemnified against all penalties and
liability of every kind for breach of any such provisions, Provided always that
the Employer shall be responsible for obtaining any planning. zoning or other
similar permission required for the Works to proceed and shall indemnify the
Contractor in accordance with Sub-Clause 12,3,

Fossil
All fossils. coins. anicles of value or antiquity and structures and other remains or

things of geological or archaeological interest discovered on the Site shall, as between
the Employer and the Contractor. be deemed to be the absolute property of the
Emplover. The Contractor shall ke reasonable precautions to prevent his workmen
or anv other persons from removing or damaging any such article or thing and shall,
immediately upon discovery thereof and before removal, acquaint the Engineer of
such discovery and carry oul the Engineer's instructions for dealing with the same. If,
bv reason of such instructions, the Contractor suffers delay andfor incurs costs then
the Engineer shall. after due consultation with the Emplover and the Contractor,
determine:

(@} any extension of time 1o which the Contractor is entitled under Clause 44, and

(b} the amount of such costs. which shall be added to the Contract Price. and shall

notify the Contractor accordingly, with & copy to the Employer,

Parent Rights
The Contractor shall save harmless and indemnify the Emplover from and against all

claims and proceedings for or on account of infringement of any patent rights, design
trademark or name or other proiecied rights in respect of any Contractor's Equipment,
materials or Plant used for or in connection with or for incorporation in the Works and
from and against all damages, costs, charges and expenses whatsoever in respect
thereof or in relation thereto. except where such infringement results from compliance
with the design or Specification provided by the Engineer,

Royalties

Except where otherwise stated, the Contractor shall pay all tonnage and other
rovalties, rent and other peyments or compensation, if any, for gefting stone. sand,
gravel. clay or other materials required for the Works.

Interference with Traffic and Adjoining Properties
All operations necessary for the execution and completion of the Works and the

remedying of any defects therein shall, so far as compliance with the requiremenis of
the Contract permits. be carried on so as not 1o interfere unnecessarily or improperly

. Al
with: o :."WEL F'Tf:lﬁ'
{a) theconvenience of the public, or i



(b} the access to, use and occupation of public or private roads and footpaths o or
of properties whether in the possession of the Emplover or of any other
person. The Contractor shall save harmless and indemnify the Emplover in
respect of all claims, proceedings. damages, costs. charges and expenses
whatsaever arising out of. or in relation to, any such matiers insofar as the
Contractor is responsible therefore.

Avoidance of Damage to Roads
3.1 The Contractor shall use every reasonable means 10 prevemt any of the roads or

bridges communicating with or on the routes 1o the Site from being damaged or
injured by any wraffic of the Contractor or anv of his Subcontractors and. in particular,
shall select rouses, choose and use vehicles and restrict and distribute loads so that any
such extraordinary traffic as will inevitably arise from the moving of materials. Plant,
Contractor's Equipment or Temporary Works from and to the Site shall be limited, as
far as reasonably possible, and so that no unnecessary damage or injury may be
oecasioned 10 such roads and bridges.

Transport of Contractor's Equipment or Temporary Works
30.2  Save insofar as the Contract otherwise provides, the Contractor shall be responsible

for and shall pay the cost of strengthening any bridges or altering or improving any
road communicating with or on the routes to the Site to facilitate the movement of
Contractor's Equipment or Temporary Works and the Contractor shall indemnify and
keep indemnified the Emplover against all claims for damage 10 any such road or
bridge caused by such movement. including such clzims as may be made directly
against the Employer, and shall negotiate and pay all claims arising solely out of such
damage.

Transport of Materials or Plant
303 If, notwithstanding Sub-Clause 30.1, any damage occurs o any bridge or road

communicating with or on the routes 1o the Site arising from the transport of materials
or Plant, the Contractor shall notify the Engineer with a copy to the Emplover. as soon
as he becomes aware of such damage or as spon as he receives anv ¢laim from the
authority entitled 1o make such claim, Where under any law or regelation the hauler
of such materials or Plant is required to indemnify the road authority against damage
the Employer shall not be liable for any costs, charges or expenses in respect thereofl
or in relation thereto. In other cases the Emplover shall negotiate the settlement of and
pay all sums due in respect of such claim and shall indemnifv the Contractor in
respect thereol and in respect of all claims, proceedings damages, costs, charges and
expenses in relation thereto. Provided that if and so far as any such claim or pan
thereaf is, in the opinion of the Engineer, due to any failure on the part of the
Contractor to observe and perform his obligations under Sub-Clause 3.1, then the
_amount determined by the Engineer. afier due consultation with the Emplover and the
eet! “nContractar, to be due to such failure shall be recoverable from the Contractar by the
.1,\_ 'Eﬁiplnytr and may be deducted by the Employer from any monies due or to become

Wi
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due to the Contractor and the Engineer shall notify the Contractor accordingly. with a
copy 1o the Employer. Provided also that the Employer shall notify the Contractor
whenever a setflement is 1o be negotiated and, where any amount may be du¢ from the
Contractor, the Emplover shall consult with the Contractor before such setifement is

acread.

Waterborme Traffic
Where the nature of the Works is such as to require the use by the Contractor of

waierborne transport the foregoing provisions of this Clause shall be construed as
though “road” included a lock. dock, sea wall or other structure related to & waterway
and "vehicle® included craft. and shall have effect accordingly.

Opportunities for Other Contractors
The Contractor shall. in accordance with the requirements of the Engineer. afford all

reasonable opportunities for carrying out their work to:
{a) any other contractors emploved by the Emplover and their workmen,
(b} the workmen of the Emplover, and
(c]  the workmen of any duly constituted authorities who may be emploved in the
execution on or near the Site of any work nat included in the Contract or of
anv contract which the Emplover mav enter into in connection with or
ancillary to the Works.

Facilities for Other Contractors
If. however. pursuant 1o Sub-Clause 31.1 the Contractor shall, on the written request

of the Engineer:

(a} make available to anv other contractor. or to the Emplover or any such
authority, anyv roads of wavs for the maintenance of which the Contractor is
responsible,

(b} permit the use, by any such. of Temporary Works or Contractor's Equipment
on the Site, or

(¢] provide any other service of whatsoever nature for any such. the Engineer
shall determine an addition 1© the Contract Price in accordance with Clause 52
and shall notify the Contractor accordingly, with a copy to the Employver.

Contractor to Keep Site Clear
During the execution of the Works the Contractor shall keep the Site reasonabiy free
from all unnecessary obstruction and. shall store or dispose of any Contraciors
Equipment and surplus materials and clear away ond rémove from the Site any
wreckage, rubbish or Temporary Waorks no longer required.

Clearance of Site on Completion

Upon the issue of any Taking-Owver Certificate the Contractor shall clear away and
remove from that part of the Site to which such Taking-Over Centificate relates all
Contractor's Equipment. surplus materials, rubbish and Temporary Works of every
kind, and leave such part of the Site and Works clean and in a workmanhike conditien
Provided that the Contractor shall be entitled 1o retain on Site, until the end of
Defects Liability Period. such materials, Contractor's Equipment and Te

“4 ”"-'1_’":"%
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6.l

Works as are required by him for the purpose of fulfilling his obligations during the
Defects Liability Period.

LABOUR

Engagement of Staffs and Labour
The Contractor shall, unless otherwise provided in the Contract. make his own

arrangemenis for the engagement of all staff and labour, local or other, and for their
payment, housing. feeding and transport.

Returns of Labour and Contractor's Equipment
The Contractor shall, if required by the Engineer. deliver to the Engineer a return in

detail, in such form and at such intervals as the Engineer may prescribe, showing the
steff and the numbers of the several classes of labour from time to time employed by
the Caontractor on the Site and such information respecting Contractor's Equipment as
the Enginesr may require.

MATERIALS, PLANT AND WORKMANSHIP

Quality of Materials, Plant and Workmanship
All materials, Plant and workmanship shall be:

fa) of the respective kinds described in the Contract and in accordance with the
Enginear's instructions, and.

(b) subjected from time to time to such tests as the Engineer may require at the
place of manufacture, fabrication or preparation, or on the Site or at such other
place or places as may be specified in the Contract. or at all or any of such
places. The Comtractor shall provide such assistance, [abour, electricity, fuels,
stores. apparatus and instruments as are normally reguired for examining,
measuring and testing any materials or Plam and shall supply samples of
materials. before incorporation in the Works, for tlesting at may be selected
and required by the Engineer.

Cost of Samples
All samples shall be supplied by the Contractor at kis own cost if the supply thereof is

clearly intended by or provided for in the Contract,

Cost of Tests
The cost of making any test shall be borne by the Contractor if such test is:

ta) clearly intended by or provided for in the Contract. or
(b)  particularized in the Contract {in cases onlv for a test under load or of a 1est o



ascertain whether the design of any finished or partially finished work is
appropriate for the purposes which it was intended o fulfill) in sufficient
detail 10 enable the Contractor to price or allow for the same in his Tender.

Cost of Tests not provided for
364  If any test required by the Engineer which is

(@) N intended by or provided for,

(k) (ln the cases above mentioned) not =0 particularized, or

{c) {through so intended or provided for) required by the Engineer 1o be carried
out at any place other than the Site or the place of manufacrure, fabrication or
preparation of the materials or Plant tested, shows the marenals. Plant or
workmanship not o be in accordance with the provisions of the Contract to
the satisfaction of the Engineer, then the cost nfsuc‘nl test shall be bome by the
Contractor, but in any other case Sub-Clause 36.5 shall apply.

Engineer's Determination where Tests not Provided for
36.5  Where, pursuant 1o Sub-Clause 36.4, this Sub-Clause applies the Engineer shall, afler
due consultation with the Emplover and the Contractor, determine:
(o) anv extension of tme of which the Contractor 1s entitled under Clause 44, and
(b} the amount of such costs, which shall be added 10 the Contract Price, and shall
notify the Contractor accordingly, with a copyv to the Emplover.

Inspection of Operations

37.1  The Engincer. and any person Authorized by him, shall at all reasonable times have
access to the Site and to all workshops and places where materials or Plant are being
manufactored, fabricated or prepared for the Works and the Contractor shall afford
every facility for and every assistance in obtiining the right to such access.

Inspection and Testing
372 The Engineer shall be entitled. during manufacture, fabrication or preparation 1o

mspect and test the materials and Plant to be supplied under the Contract. [f materials
or Plant are being manufactured, fabricated or prepared in workshops or places other
than those of the Contractor, the Contractor shall obtain permission for the Engineer
to carry oul such inspection and testing in those workshops or places. Such inspection
or testing shall not release the Contractor from any obligation under the Contract,

Dhates for Inspection and Testing
37.3  The Contractor shall agree with the Engineer on the time and place for the inspection

or testing of any materials or Plant as provided in the Contract. The Engineer shall
give the Contractor not less than 24 hours” notice of his intention o carry out the
inspection or to aftend the tests, [T the Engineer. or his duly Auwthorized representative,
does not attend on the date agreed. the Contractor may. unless otherwise instructed by
the Engineer, proceed with the tests. which shall be deemed 1o have been made in the
presence of the Engineer. The Contractor shall forthwith forward to the Engineer duly
certified copies of the wests readings. If the Engineer has not attended the tests. he
shall accept the said readings as accurate, _--’%ﬂel_”f?_r-ﬁ
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Rejection
If. at the time and place agreed in accordance with Sub-Clause 37.3, the materials or
Plant are not ready for inspection or testing or if. as a result of the inspection or
testing referred to in this Clause, the Engineer determines that the materials or Plant
are defective or otherwise not in accordance with the Contract, he may reject the
materials or Plant and shall notify the Contracior thereof immediately, The notice
shall siate the Engineer's obiections with reasons. The Contractor shall then promptly
make good the defect or ensure that rejected materials or Plant comply with the
Contract. If the Engineer so reguests, the tests of rejected materials or Plant shall be
made or repeated under the same terms and conditions. All costs incurred by the
Employer by the repetition of the test shall after due consultation with the Employer
and the Contractor, be determined by the Engineer and shall be recoverable from the
Contractor by the Emplover and mav be deducted from any monies due or 1o become
due to the Contractor and the Engineer shall notify the Contractor accordingly, with a
copy 1o the Emplover.

Independent Inspection
The Engineer may delegate inspection and testing of materials or Plant o an

independent inspector. Any such delegation shall be effected in accordance with Sub-
Clause 2.4 and for this purpose such independent inspector shall be considered as an
assistant of the Engineer. Natice of such appointment (not being less than 14 days)
snall be given by the Engineer to the Contractor.

Examination of Work before Covering up

No pan of the works shall be covered up or put cut of view without the approval of
the Engineer and the Contractor shall afford full opporunity for the Engineer to
examine and measure any such part of the Works which is about 10 be covered up or
put out of view and to examine foundations before any parl of the Works is placed
thereon. The Contractor shall give notice to the Engineer whenever any such part of
the Works or foundations is or are ready or about 1o be ready for examination and the
Engineer shall. without unreasonable delay, unless he considers it unnecessary and
advises the Contractor accordingly. attend for the purpose of examining and
measuring such part of the Works or of examining such foundations.

Uncovering and Making Openings

The Contractor shall uncover any part of the Works or make openings in or through
the same as the Engincer may from time 1o time instruct and shall reinstate and make
good such part. If any such pamt has been covered up or put out of view afier
compliance with the requirement of Sub-Clause 38.1 and is found to be executed in
accordance with the Contract, the Engimeer shall, after due consulation with the
Empiover and the Contractor, determine the smount the Contractor's costs in respect
of such of uncovering. making openings in or through, reinstating and making good

ﬂ’Thp; same, which shall be added 1o the Contract Price, and shall notifv the Contractor

admrdlngh with a copy 1o the Employer, In any other case all cosis shall be bome by



the Contractor,

Removal of Improper Work, Materials or Plant
39.1 The Engineer shall have authority 1o issue instructions from time to time, for:

(a) the removal from the Site, within such time or times as may be specified in the
instruction, of any materials or Plant which, in the opinion of the Engineer, are
not in accordance with the Contract,

(b} the substitution of proper and suitable materials or Plant, and

fc) the removal and proper re-execution. notwithsianding any previous test thereof
or interim pevment therefore, of any work which, in respect of

(1)  materiale. Plant or workmanship. or

(ii} design by the Contractor or for which he is responsible. is not, in the opinion
of the Engineer. in accordance with the Contract.

Default of Contractor in Compliance

In case of default on the part of Contracior n carrying out such instruction within the
time specified therein or. if none. within a reasonable time. the Emplover shall be
entitled o employv and pav other persons 1o carry out the same and all costs
consequent thereon or incidental thereto shall. after due consulwtion with the
Employer and the Contracior, be determined by the Engineer and shall be recoverable
from the Contractor by the Emplover, and may be deducted by the Employer from
any moniés due or to become due to the Contractor and the Engineer shall notify the
Contractor accordingly, with & copy to the Emplover,
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SUSPENSION

Suspension of Work
40.1 The Contractor shall, on the instructions of the Engineer. suspend the progress of the
Works or any pant thereof for such time and in such manner as the Engineer may
consider necessary and shall, during such suspension. properly protect and secure the
Works or such part thereof so far as is necessary in the opinion of the Engineer,
Linless such suspension is:
(@l Onherwise provided for in the Contract,
iby WNecessary by reason of some defaull of or breach of contract by the Contractor
or for which he is responsible.
ic) MNecessary by reason of climatic conditions of the Site, or
{d) Necessary for the proper execution of the Works or for the safery of the Works
or any part thereof (save to the extent that such necessity arises from any agt
or default by the Engineer ar the Emplover or from anyv of the risks defined in
Sub-Clause 20.4), Sub-Clause 40.2 shall apply,

Engineer's Determination following Suspension
40,2 Where, pursuant 10 Sub-Clause 4011, this Sub-Clause-applies the Engineer shall. after

due consultation with the Emplover and the Contractor, determine: a-u_-
(a8} anv extension of time 1o which the Contractor is entitled under E‘Iau:ae ,h
..r"

s




40.3

41.1

2.1

i
O

o D

£ g ! ”'I"Iﬂ._:-___.

p ] Fr
T i H‘\
" ] Fe,
* I b _. Y

(k) the amount, which shall be added to the Contract Price, in respect of the cost
incurred by the Contractor by reason of such suspension. and shall notify the
Contracior sccordingly, with a copy to the Emplover.

Suspension lasting more than 84 Dayvs

If the progress of the Works or any part thereof is suspended on the wrinen
instructions of the Engineer and if permission to resume work is not given by the
Engineer within a period for B4 days from the date of suspension then, unless such
suspension is within paragraph (a), (b), (¢) or (d} of Sub-Clause 40.1, the Contractor
may give notice to the Engineer reguiring permission. within 28 days from the receipt
thereof, to proceed with the Works or that part thereof in regard 10 which progress is
suspended. If, within the said time, such permission 15 not granted, the Contractor
may, but is not bound to, elect to treat the suspension. where it affects pam only of the
Works, as an omission of such part under Clause 31 by giving a further notice 1w the
Engineer to that effect. or. where it affects the whole of the Works, treat the
suspension as an event of default by the Emplover and terminates his employment
under the Contract in accordance with the provisions of Sub-Clause 69,1, whereupan
the provisions of Sub-Clause 69.2 and 69.3 shall apply.

COMMENCEMENT AND DELAYS

Commencement of Works
The Contractor shall commence the Works as soon as is reasonably possible afier the

receipt by him of notice to this effect from the Engineer, which notice shall be issued
within the time stated in the Appendix fo Tender after the date of the Letter of
Acceptance. Thereafter. the Contractor shall proceeded with the Works with due
expedition and without delay,

Possession of Site and Access Thereto
Save insofar as the Contract may prescribe:
{a} the extent of portions of the Site of which the Contractor is o be given
possession from time 1o time.
{b) the order in which such portions shall be made available to the Contractor,
and. subject to any requirement in the Contract as 1o the order in which the
Works shall be executed, the Emplover will, with the Engineer's noice 10
commence the Works, give 1o the Contracior possession ofl
{c)  so much of the Sie. and
{d) such sccess as in accordance with the Contract, is to be provided by the
Emplover as may be required to enable the Contractor to commence and
proceed with the execution of the Works in accordance with the program
referred w0 in Clause 14, if any, and otherwise in accordance with such
reasonable proposals as the Contractor shall. by notice to the Engineer with a
copy to the Emplover, make. The Emplover will, from time to time as the
Works proceed. give to the Contractor possassion of such further porticns of
N
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the Site as may be required o enable the Contractor to proceed with the
execution of the Works with due dispatch in accordance with such program or
proposals, as the case may be.

Failure to Give Possession
42.2 I the Contracior suffers delay and/or incurs costs from failure on the pan of the

Emplover to give possession in accordance with the terms of Sub-Clause 42.1, the
Engineer shall. after due consuliation with the Employer and the Contractor,
determine;

(a})
(b}

any extension of time to which the Contractor is entitled under Clause 44, and
the amount of such costs. which shall be added 1o the Contract Price. and shall
notify the Contractor accordingly. with a copy 1o the Employer.

Rights of Way and Facilities
423  The Contractor shall bear all ¢osts and charges for special or temporary way leaves

required by him in connection with access to the Siwe. The Contracior shall also
provide at his own cost any additional facilities outside the Site required by him for
the purposes of the Works,

Time for Completion
43.1 The whole of the Works and, if applicable. any Section reguired to be completed

within a particular time as stated in the Appendix to Tender. shall be completed. in
accordance with the provisions of Clause 48, within the rime stated in the Appendix 1o
Tender for the whole of the Works or the Section (as the case may be), calculated
from the Commencement Dane, or such extended time as mav be allowed umder
Clause 44,

Extension of Time for Completion
44.1  Inthe event of:

(a}
(b
e)
idy
(eh

The amount or nature of extra or additional work,

Any cause of delay referred to in these Conditions,

Exceptionally adverse ¢climatic conditions,

Any delay. impediment or prevention by the Employer. or

other special circumstances which may nccur, other than through a defaul of
or breach of contract by the Contractor or for which he is responsibie, being
such as fairly to entitle the Contractor o an extension of the Time for
Completion of the Works, or any Section or part thereoll the Engineer shall,
afier due consultation with the Emplover and the Contractor, determine the
amount of such extension and shall notify the Contractor accordingly, with a
copy 1o the Emplover,

Contractor to Provide Notification and Detailed Particulars
442  Provided that the Engincer is not bound to make any determination unless the

Contractior has f.ﬂ.,m.aﬂ; ':-y
{a) within 28 days after such event has first arisen notified the Engineer -gl'gh""
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copy to the Employer, and

(b) within 28 days or such other reasonable time as may be agreed by the
Engineer. after such notificaticn submitted to the Engineer detailed particulars
of any extension of time to which he may consider himself entitled in order
that such submission may be investigated ar the time,

Interim Determination of Extension
Provided also that where an event has a continuing effect such that it is not practicable

for the Contractor to submit detailed particulars within the period of 28 davs referred
o in Sub-Clause 44.2(b), he shall nevertheless be entitled to an extension of time
provided that he has submined to the Engineer interim particulars at intervals of not
more than 28 davs and final particulars within 28 davs of the end of the effects
resulting from the event. On receipt of such interim particulars, the Engineer shall,
without undue delay, make an interim determination of extension of time and, on
receipt of the final particulars. the Engineer shall review all the circumstances and
shall determine an overall extension of time in regard to the event. In both such cases
the Engineer shall make his determination after due consultation with the Emplover
and the Contractor and shall notify the Contractor of the determination, with a copy 1o
the Employer. No final review shall result in a decrease of any extension of time
already determined by the Engineer,

Restriction on Working Hours
Subject to any provision 1o the contrary contained in the Contract, none of the Works

shall. save as hereinafier provided, be carried on during the night or on locally
recognized davs of rest without the consemt of the Engineer, except when work is
unavoidable or absolutely necessary for the saving of life or property or for the safety
of the Works. in which case the Contractor shall immediately advise the Engineer.
Provided that the provisions of this Clause shall not be applicable in the case of any
work which it is customary to carry out by multiple shifis.

Rate of Progress
If for any reason, which does not entitle the Contractor 10 an extension of time, the

ratc of progress of the Works or any Section is a1 any time, in the opinion of the
Engineer, too slow to comply with the Time for Completion, the Engineer shall so
notify the Contractor who shall thereupon take such steps as are necessary. subject to
the consent of the Engineer, 1o expedite progress so as 1o comply with the Time for
Completion. The Conractor shall not be entitled 1o any additional payment for taking
such steps, If, as a result of any notice given by the Engineer under this Clause. the
Contractor considers that it is necessary to do any work at night or on locally
recognized days of rest, he shall be entitled 10 seek the consent of the Engineer so 10
do. Provided that if any sieps, taken by the Contractor in meeting his obligstions
under this Clause, involve the Emplover in additional supervision costs, such cost
shall, afier due consultation with the Emplover and the Contractor, be determined by
the Engineer and shall be recoverable from the Contractor by the Employer, and may
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be deducted by the Emplover from any monies due or to become dve to the
Contractor and the Engineer shall notify the Contractor accordingly, with a copy to
the Emplover.

Liquidated Damages for Delay

If the Contractor fails 1o comply with the Time for Completion in accordance with
Clause 48, for the whole of the Works or, if applicable, anv Section within the
relevant time prescribed by Clause 43, then the Contractor shall pay to the Emplover
the relevant sum stated in the Appendix 10 Tender as liquidated damages for such
default and not as a penaity (which sum shall be the only monies due from the
Contractor for such default) for every day or part of a day which shall elapse between
the relevant Time for Completion and the date simed in a Taking-Over Centificate of
the whole of the Works or the relevant Section, subject 10 the applicable limit stated in
the Appendix to Tender. The Employer may, without prejudice 1o any other method
of recovery, deduct the amount of such damages from any monies due or w0 become
due to the Contractor. The payment or deduction of such damages shall not relieve the
Contracior from his obligation to complete the Works, or from anv other of his
obligations and lighilities under the Contract.

Reduction of Liguidared Damages
If, before the Time for Completion of the whole of the Works or, if spplicable. any

Section. 3 Taking-Over Cenificate has been issued for any part of the Works or of a
Section. the liquidated damages for delay in completion of the remainder of the
Works or of that Section shall, for any period of delay after the date stated in such
Taking-Owver Certificate, and in the absence of Altemnative provisions in the Contract.
be reduced in the proportion which the value of the pan so centified bears 1o the value
of the whole of the Works or Section. 25 applicable, The provisions of this Sub-Clause
shall only apply to the rate of liquidated damages and shall not affeet the limit thereof,

Taking-Over Certificate
When the whale of the Works have been substantially completed and have

satisfactorily passed any Tests on Completion prescribed by the Contract, the
Contractor may give a notice 10 that effect to the Engineer with a copy to the
Emplover. accompanied by a wrinen underisking to finish with due expedition any
outstanding work during the Defects Liability Period. Such notice and undertaking
shall be deemed 10 be a request by the Comtractor for the Engineer to issue a Taking-
Cver Certificate in respect of the Works. The Engineer shall within 21 davs of the
date of delivery of such notice, either issue to the Contractor. with 4 copy 1o the
Emplover. & Taking-Ower Centificate, stating the date on which. in his opinion. the
Works were substantially completed in accordance with the Contract, or give
nstructions in writing to the Contractor specifving all the work which, in the
Engmeer’s opinion, is required to be done by the Contractor before the issue of such
Centificate. The Engineer shall also notify the Comtractor of any defects in the W arks

affecting substantial completion that may appear afier such instructions &nd’hﬂ%ﬁf .
e, =
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completion of the Woks specified therein, The Contractor shall be entitled to receive
such Taking-Ower Centificate within 21 davs of completion. to the satisfaction of the
Engineer. of the Works so specified and remedying any defects so notified.

Taking Over of Sections or Parts
Similarly, in accordance with the procedure set out in Sub-Clause 48. 1. the Contractor
may request and the Engineer shall issue a Taking-Over Certificate in respect of:

{a) any Section in respect of which a scparate Time for Completion is provided in
the Appendix o Tender,

(b} any substantial part of the Permanent Works which has been both completed
to the satisfaction of the Engineer and. otherwise than as provided for in the
Contract. occupied or used by the Emplover, or

(c) any par of the Permanent Works which the Emplover has elected 1o ocoupy or
use prior o completion (where such prior occupation or use is not provided for
in the Contract or has not been agreed by the Contractor as a temporary
measure ).

Substantial Completion of Parts

If any part of the Permanent Works has been substantially completed and has
satisfactorily passed any Tests on Completion prescribed by the Contractor. the
Engineer may issue a Taking-Over Certificate in respect of that part of the Permangnt
Works before completion of the whole of the Works and, upon the issue of such
Cenificate, the Contracior shall be deemed 1o have undenaken to complete with due
expedition any outstanding work in that part of the Permanent Works during the
Defects Liability Perind.

Surfaces Reguiring Reinstatement
Provided that a Taking-Owver Cemificate given in respect of any Section or pan of the

Permanent Works before completion of the whaole of the Works shall not be deemed
to certify completion of any ground or surfaces requiring reinstatement., unless such
Taking-Over Certificate shail expressly so siare.

DEFECTS LIABILITY
Defects Liability Period
In these Conditions the expression "Defects Liability Period” shall mean the defects
liability period named in the Appendix 10 Tender. calculated from:
{a) the date of completion of the Works cenified by the Engineer in accordance
with Clause 48, or
{t) in the event of more than one cemificate having issued by the Engineer under
Clause 48, the respective dates so cenified, and in relation 1o the Deflécis
Liability Period the expression "the Works™ shall be construed accordingly.

Completion of OQutstanding Work and Remedving Defects

275, To the intent that the Works shall. at or as soon as practicable after the expiration of

the Defects Liability Period, be defiverad 1o the Emplover in the condition required by



the Contract. fair wear and tear excepted. to the satisfaction of the Enginesr, the
Contractor shall:
{a) complete the work, if any, outstanding on the date stated in the Taking-Crver
Certificate as soon as practicable after such date, and
(b} execute all such work of amendment, reconstruction. and remedying defects,
shrinkages or other faults as the Enginesr may, during the Defects Liability
Period or within 14 davs afier its expiration. as a result of an inspection made
by or on behalf of the Engineer prior 10 its expiration, instruct the Contracior
to execute,

Cost of Remedving Defects

493 All work referred 10 in Sub-Clause 49.2(b) shall be executed by the Contractor at his

49.4

awn cost if the necessity thereof is. in the opinion of the Engineer. due to:

(@) the use of materials, Plant or workmanship not in accordance with the
Contract,

ib} where the Contractor is responsible for the design of pant of the Permanent
Works, anv fault in such design. or

(¢) the neglect or failure on the part of the Contractor to comply with any
obligation, expressed or implied, on the Contractor's part under the Contract,
If, in the opinion of the Enginesr, such necessity is due 1o any other cause. he
shall determine an addition 1o the Contract Price in accordance with Clause 52
and shall notifv the Contractor accordingly, with a copy to the Emplover,

Contractor's Failure to Carryv Out Instructions

In case of default on the part of the Contractor in carrving out such instruction within
& reasonable time, the Emplover shall be entitled wo employ and pay other persons 1o
carry out the same and if such work 15 work which, in the opinion of the Engineer, the
Contractor was liable w do at his own cost under the Contract, then all cost
consequent thereon or incidental thereto shall. afier due consuhation with the
Emplover and the Contractor, be determined by the Engineer and shall be recoverable
from the Contractor by the Employer. and may be deducted by the Emplover from
any monies due or to become due 10 the Contractor and the Engineer shall notify the
Contractor accordingly, with a ¢copv to the Emplover.

Contractor to Search

If any defect, shrinkage or other fault in the Works appears at any time prior to the
end of the Defects Liahility Period, the Engineer may instruct the Contractor, with a
copyv to the Emplover, to search under the directions of the Engincer for the cause
thereof. Unless such defect, shrinkage or other fault is one for which the Contractor is
liable under the Contract. the Engineer shall, after due consultation with the Emplover

and the Contractor. determine the amoumt in respect of the costs of such SEEII'ﬁh.-...

incurred by the Contractor, which shall be added to the Contract Price and shall ,umr’ryt
the Contractor accordingly, with a copy 10 the Emplover, 1T such defect, s.hnnk;gt
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other fault is one for which the Contractor is liable, the cost of the work carried out in
searching as aforesaid shall be bome by the Comractor and he shall in such case
remedy such defect, shrinkage or other fault a1 his own cost in accordance with the
provisions of Clause 49,

ALTERATIONS, ADDITIONS AND OMISSIONS

Variations
The Engineer shall make any variation of the form, qualify or quantity of the Weorks
or any part thereof that may, in his opinion, be necessary and for that purpose, or if for
any other reason it shall. in his opinion, be appropriate. he shall have the authority 1o
nstruct the Contractor 1o do and the Contractor shall do anv of the following:
ia) imcrease or decrease the guantity of anv work included in the Contract.
(b) omit any such work (but not if the omitted work is 1o be carried out by the
Emplover or by another contractor),
(e} change the character or quality or kind of any such work,
(dy change the levels. lines. position and dimensions of any part of the Works,
(e) execute additional work of anv kind necessary for the completion of the
Works. or
(f} change any specified sequence or timing of construction of any part of the
Works. No such variation shall in any way vitiate or invalidate the Contract,
but the effect. if any. of all such variations shall be valued in accordance with
Clause 52, Provided that where the issue of an instruction 10 vary the Works i3
necessitated by some default of or breach of contract by the Contractor or for
which he is responsible, any additional cost anributable to such default shall
be borne by the Contractor,

Instructions for Variations
The Contractor shall not make anv such variation without an instruction of the

Engineer. Provided that no instruction shall be required for increase or decrease in the
quantity of any work where such increase or decrease is not the result of an
instruction given under this Clause, but is the result of the quantities exceeding or
being less than those stated in the Bill of Quantities.

Valuation of Variations

All varistions referred to in Clause 51 and any additions 1o the Contract Price which
are required to be determined in accordance with Clause 52 (for the purposes of this
Clause referred to as "varied work"). shall be valued at the rates and prices set out in
the Contract if. in the opinion of the Engineer, the same shall be applicable. If the
Contract does nol contain any rates or prices applicable to the varied work. the rates
and prices in the Contract shall be used a5 the basis for valuation so far as may be
reasonable. failing which, after due consuliation by the Engineer with the Employer
and the Contractor. suitable rates or prices shall be agreed upon between the Engineer

it | "* ﬁﬂd the Contractor. In the event of disagreement the Engineer shall fix such rates or
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prices as are, in his opinion. appropriate and shall notify the Contracior accordingly,
with a copy to the Emplover. Until such time as rates or prices are agreed or fixed, the
Engineer shall determine provisional rates or prices to enable on-account payments 10
be included in certificates sued in pccordance with Clause &40,

Power of Engineer to Fix Rates

Provided that if the nature or amount of any varied work relative to the nature or
amount of the whole of the Works or 1o any part thereof, is such that, in the opinion of
the Engineer, the rate or price contained in the Contract for any item of the Works is,
bv reason of such varied work, rendered inappropriate or inapplicable, then, after due
consultation by the Engineer with the Emplover and the Contractor, a suitable rate or
price shall be agreed upon between the Engineer and the Contractor. In the event of
disagreement the Engineer shall fix such other rate or price as is. in his opinion,
appropriate and shall notity the Contractor accordingly, with a copy to the Emplover.
Until such time as rates or prices are agreed or fixed, the Engineer shall determine
provisional rates or prices to enable on-sccount pavments to be included in centificates
issued in accordance with Clause 60. Provided also that no varied work instructed to
be done by the Engmeer pursuant to Clause 51 shall be valued under Sub-Clause 52.1
or under this Sub- Clause unless, within 14 davs of the date of such instruction and.
other than in the case of omitted work, before the commencement of the varied work,
notice shall have been given either:

(a) by the Contractor to the Engineer of hiz imention 1o claim extra pavment or a
varied rate or price. or
(b} bx the Engineer to the Contractor of his intention to vary a rate or price.

Variations Exceeding 15 per cent
If, on the issue of the Taking-Over Cemificate for the whole of the Works, it is found
that as a result of:

{a) all varied work valued under Sub-Clauses 52.1 and 52.2, and

{b) all adjustments upon measurement of the estimated quantities set out in the
Bill of Quantities. excluding Provisional Sums, dav works and adjustment of
price made under Clause 70, but not from any other cause, there have been
additions 1o or deductions from the Contract Price which taken together are in
excess of 15 per cent of the "Effective Comtract Price™ (which for the purposes
of this Sub-Clause shall mean the Contract Price, excluding Provisional Sums
and allowance for day works. if any) then and in such event (subject o any
action already taken under any other Sub-Clause of this Clause). after due
consultation by the Engineer with the Emplover and the Contractor. there shall
be added to or deducted from the Contract Price such further sums as mav be
agreed between the Contracior and the Engineer or. failing agreement
deermined by the Engineer having rézard (o the Contractor's Site and general
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Such sum shall be based only on the amount by which such additions or
deductions shall be in excess of 15 per cent of the Effective Contract Price.

Day work

The Engineer may, if in his opinion it is necessary or desirable, issee an instruction
that any varied work shall be executed on a day work basis. The Contractor shall then
be paid for such varied work under the terms set out in the day work schedule
mcluded in the Contract and at the rates and prices affixed thereto by him in the
Tender. The Contractor shall furnish 1o the Engineer such receipts or other vouchers
as may be necessary to provide the amounts paid and, before ordering material, shall
submit w the Engineer quotations for the same for his approval. In respect of such of
the Waorks executed on a day work basis . the Contracior shall during the continuance
of such work, deliver each day to the Engineer an exact list in duplicate of the names,
occupalion and time of all workmen employed on such work and a statement. also in
duplicate. showing the description and gquantity of all materials and Contractor's
Equipment used thereon or therefore other than Contractor's Equipment which is
included in the percentage addition in accordance with such day work schedule. One
copy of each list and swatememt will, if correct, or when agreed. be signed by the
Engineer and remurned 1o the Contractor. At the end of each month the Contracior
shall deliver w the Engineer a priced statement of the labour. materials and
Contractor's Equipment, except as aforesaid, used and the Contractor shall not be
entitied to anv pavment unless such lists and statements have been fully and
punctually rendered. Provided alwavs that if the Engineer considers that for amy
reason the sending of such lists or statements by the Contractor, in accordance with
the forégoing provision, was impracticable he shall nevertheless be entitled 1o
authorize pevment for such work, either as dey work, on being satisfied as 1o the time
employed and the labour, materials and Comractor’s Equipment used on such work,
orat such value therefore as shall, in his opinion, be fair and reasonable.

PROCEDURE FOR CLAIMS

Notice of Claims
Notwithstanding any other provision of the Contract, if the Contractor imends 1o

claim any additional pavmeni pursuant 1o any Claose of these Conditions or
otherwise, he shall give notice of his intention to the Engineer with a copy 10 the
Emplover, within 28 days after the event giving rise to the claim has first arisen

Contemporary Records

Lipon the happening of the event referred to in Sub-Clause 53.1. the Contractor shall
keep such contemporary records as may reasonably be necessany 1o support any claim
he may subsequently wish to make. Without necessarily admitting the Emplover's
liahility, the Engineer shall, on receipt of a notice under Sub-Clause 33.1, inspect such
contemporary records and may instruct the Contractor to Keep any further

.o T.OODiEmporary records as are reasonable and may be material 1w the claim of which

m:!nt'kt has been given. The Contractor shall permit the Engineer to inspect all records
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kept pursuant 1o this Sub-Clause and shall supply him with coples thereof as and
when the Engineer so instructs.

Substantiation of Claims
£33 Within 28 davs. or such other reasonable time as may be apreed by the Engineer, of

giving notice under Sub-Clause 53.1, the Coniractor shall send to the Engineer an
account giving detailed particulars of the amount ¢laimed and the grounds upon which
the claim is based. Where the event giving rise to the claim has & continuing effect,
such account shall be considered to be an interim account and the Contractor shall, at
such intervals gs the Engineer may reasonably require, send further interim accounts
giving the accumulared amount of the claim and any further grounds upon which it is
based. In cases where interim accounts are sent to the Engineer, the Contractor shall
send a final account within 28 davs of the end of the effects resulting from the event.
The Contractor shall. if required by the Engineer 50 to do, copy to the Emplover all
accounts sent 10 the Engineer pursuant to this Sub-Clause.,

Failure to Comply

534 Ifthe Conwractor fails w comply with anv of the provisions of this Clavse in respect of
any claim which he seeks 10 make, his entitlement to payment in respect thereof shall
not exceed such amount as the Engineer or any arbitrator or arbitrmors appointed
pursugnt 0 Sub-Clause 67.3 assessing the claim considers 10 be verified by
contemporary records (whether or not such records were brought to the Engineer’s
notice as required under Sub-Clause 53.2 and 53.3).

Payment of Claims

33.3  The Contractor shall be entitled 1o have meluded in any interim pavment certified by
the Engineer pursuant to Clause 60 such amount in respect of any claim as the
Engineer, after due consuliation with the Employer and the Contractor, may consider
due to the Contractor provided that the Contractor has supplied sufficient particulars
to enable the Engineer to determine the amount due. If such particulars are
insufficient 1 substantiate the whole of the claim, the Contractor shall be entitled to
payment in respect of such pant of the claim as such particulars may substantiate o
the satisfaction of the Engineer. The Engineer shall notify the Contracior of any
determination made under this Sub- Clause, with a copy to the Emplover,

CONTRACTOR'S EQUIPMENT, TEMPORARY WORKS AND MATERIALS

Contractor's Equipment, Temporary Works and Marterials; Exclusive Use for
the Waorks

541  All Contractor's Equipment. Temporary Works and materdals provided by the
Contractor shall. when brought on to the Site, be deemed 10 be exclusively imended
for the execution of the Works and the Contractor shall not remove the same or any
part thereof, except for the purpose of moving it from one part of the Site 10 another,
without the consenl of the Engineer. Provided thal consent shall not be "':':l“il!j‘?-‘-_{';ﬂ“-"
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Emplover not Liable for Damage

The Employer shall not at any time be liable. save as mentioned in Clauses 20 and 65,
for the loss of or damage to any of the said Contractor's Equipment, Temporary
Works or materials.
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Customs Clearance
34.3  The Emplover will use his best endeavors in assisting the Contractor, where required,

in obtaining clearance through the Customs of Contractor's Equipment, materials and
other things required for the Works.

Re-export of Contractor's Equipment
544 In respect of any Contractor's Equipment which the Contractor has imponted for the

purposes of the Works, the Emplover will use his best endeavors 1o assist the
Contractor, where required, in procuring any necessary Governmen! consent to the re-
expart of such Contractor's Equipment by the Contractor upon the removal thereof
pursuant to the terms of Contract.

Conditions of Hire of Contractor's Equipment
34.5  With 2 view 1o securing. in the event of termination under Clause 63, the continued

availability, for the purpose of executing the Works, of any hired Contracior's
Equipment, the Contractor shall not bring on to the Site any hired Comractor's
Equipment unless there is an agreement for hire thereof (which agreement shall be
deemed not 10 include an agreement for hire purchase) which contains a provision that
the owner thereof will, on request in writing made by the Employer within 7 days
after the date on which any termination has become effective, and on the Emplover
undertaking to pay all hire charges in respect thereof from such date. hire such
Contractor's Equipment to the Empiover on the same terms in all respect as the same
was hired 1o the Contractor save that the Employer shall be entitled to permit the use
thereof by any other contractor emploved by him for the purpose of execution and
completing the Works and remedying any defects therein, under the terms of the said
Clause 63,

Costs for the Purpose of Clause 63

346  In the event of the Employer entering into any agreement for the hire of Contractor's
Equipment pursuant o Sub-Clause 3.5, all sums properly paid by the Employer
under the provision of any such agreement and all costs incurred by him (including
stamp duties) in enmtering inte such agreement shall be deemed. for the pumpose of
Clause 63. 10 be part of the cost of executing and completing the Works and the
remedving of anv defects therein.

Incorporation of Clause in Subcontracts
54.7 The Contractor shall. where entering into any subcontract for the execution of any

 part of the Works, incorporaie in such subcontract (by reference or otherwise) the
e Trp provisions of this Clause in relation to Contractor's Equipment, Temporary Works or

.;,l:' _materials brought on to the Site by the Subcontractor,
N e MR
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Approval of Materials not Implied

The operation of this Clause shall not be deemed to imply any approval by the
Engineer of the materials or other matters referred to therein nor shall it prevent the
rejection of any such materials at any time by the Engineer.

MEASUREMENT

Quantities
The quantities set out in the Bill of Cuantities are the estimated guantitics for the

Works, and they are not to be taken as the actual and correct quantities of the Works
to be executed by the Contractor in fulfillment of his obligations under the Contragt.

Works to be Measured
The Engineer shall, excepts as otherwise stated, ascertain and determine by

measurement the value of the Works in accordance with the Contract and the

Contractor shall be paid that value in accordance with Clause 60, The Engineer shall,

when he requires any pari of the Works to be measured, pive reasonable notice to the

Contractor's Autherized agent. who shall:

(@) forthwith anend or send a gualified representative w0 assist the Engineer in
making such measurement, and
(b) supply ell particulars required by the Engineer. Should the Contractor not

attend, or neglect or omit 1o send such representative, then the measurement
made by the Engincer or approved by him shall be taken to be the correct
measurement of such part of the Works. For the purpose of measuring such
Permanent Works as are 1o be measured by records and drawings, the
Engineer shall prepare records and drawings as the work proceeds and the
Contractor, as and when called upon to do so in writing. shall. within |4 davs,
attend to examine and agree such records and drawings with the Engincer and
shall sign the same when so agreed. I the Contractor does not atiend i
examine and agree such records and drawings. they shall be taken to be
correct, If, after examination of such records and drawings, the Contractor
does pot agree the same or does not sign the same as agreed. thev shall
nevertheless be 1aken to be correct. unbess the Contractor, within 14 days of
such examination, lodges with the Engineer notice of the respects in which
such records and drawings are claimed by him o be incorrect. On receipt of
such notice, the Engineer shall review the records and drawings and either
confirm or vary them.

Method of Measurement
The Works shall be measured net. notwithstanding anv general or local custom.
except where otherwise provided for in the Contract.

Breakdown of Lump Sum Irems
For the purposes of statements submined in accordance with Sub-Clause ﬁr.uf Ihii: i

Contractor shall submit to the Enginesr. within 28 davs afier the receipt ul’r.hgf{f
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of Acceptance, a breakdown for each of the lump sum items contained in the Tender,
Such breakdowns shall be subject o the approval of the Engineer.

PROVISIONAL SUMS

Definition of " Provisional Sum"

“Provisiconal Sum™ means a sum included in the Contract and so designated in the Bill
of Quantities for the execution of any pan of the Works or for the supply of goods,
materizls, Plant or services. or for comingencies, which sum may be used. in whole or
in part. or not at all. on the instructions of the Engineer. The Contractor shall be
entitled w only such amounts in respect of the work. supply or contingencies to which
such Provisional Sums relate as the Engineer shall determine in accordance with this
Clause. The Engineer shall notify the Contractor of any determination made under
this Sub-Clause. with a copv 10 the Emplover.

Use of Provisional Sums
In respect of every Provisional Sum the Engincer shall have authority 1w issue
instructions for the execution of work or for the supply of goods. material, Plant or
services by:
(a) the Contractor, in which case the Contractor shall be entitled to an amoumnt
equal 1o the value thereof determined in accordance with Clause 52, and
(b} anominated Subcontractor, as hereinatfier defined, in which case the sum to he
paid to the Contractor therefore shall be determined and paid in accordance
with Sub-Clause 59.4.

Production of Voachers
The Contractor shall produce to the Engineer all quotations, invoices, vouchers and

accounts or receipis in connection with expenditure in respect of Provisional Sums.
except where work i valued in accordance with rates or prices set out in the Tender.

CERTIFICATES AND PAYMENT

Monthly Statements
The Contractor shall submit to the Engineer afier the end of each month signed by the
Contractor's representative approved by the Engineer in accordance with the Sub-
Clause 15.1, of a statement. in such form as the Engineer may from time 1o time
prescribe, showing the amounts to which the Contractor considers himself w be
entitled up 1o the end of the month in respect of:
{a) the value of the Permanent Works executed,
(b) any other mems in the Bill of Quantities including those for Contractor’s
Equipment. Temporary Works, day works and the like,
(c) the percentage of the invoice value of listed materials. all as swated in the
Appendix 10 Tender. and Plant delivered by the Comractor on the Site for
incorporation in the Permanent Works but not incorporated in such Works,

x’((»é, L dd)  adjustments under Clause 70, and
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ie) any other sum to which the Contractor may be entitled under the Contract or
otherwise.

Monthly Payments
The Engineer shall, within 14 davs of receiving such statement, certifv to the

Emplover the amount of pavment 1o the Contractor which he considers due and
payable in respect thereol. subject:

(a) firstly, to the retention of the account cabculated by applying the Percentage of
Retention stated in the Appendix to Tender, 10 the amount to which the
Contractor is entitled under paragraph {a). (b), {(c) . (d) and (&) of Sub-Clause
64, | until the amount 5o retained reaches the Limil of Retention Money stted
in the Appendix to Tender. and

(b)  secondly. to the deduction. other than pursuant to Clause 47, of any sums
which may have become due and pavable by the Contractor ta the Employver.
Provided that the Engineer shall not be bound to certify any pavment under
this Sub-Clause if the net amount thereof, after 21l retentions and deductions.
would be less than the Minimum Amount of Interim Pavment Certificates
stated in the Appendix 1o Tender. Notwithstanding the terms of this Clause or
any other Clause of the Contract no amount will be certified by the Engineer
for payment until the performance security, if required under the Contract, has
been provided by the Contractor and approved by the Employer.

Payment of Retention Money
fa) Upon the issue of the Taking-Over Cenificate with respect to the whole of the

Works, one half of the Retention Money, or upon the issue of a Taking- Owver
Certificate with respect to a Section or part of the Permaneni Works only such
proportion thereofl as the Engineer determines having regard to the relative value of
such Section or part of the Permanent Works, shall be cenified by the Engineer for
pavment to the Contractor.

Lipon the expiration of the Defects Liability Period for the Works the other half of the
Retention Money shall be certified by the Engineer for payment to the Contractor.
Provided that. in the event of different Defects Liability Periods having become
applicable to different Sections or pan of the Permanent Works pursuant to Clause 48,
the expression “"expiration of the Defects Liability Period” shall. for the purposes of
this Sub-Clause. be deemed to mean the expiration of the latest of such periods.
Provided also that if at such time, there shall remain to be executed by the Contractor
any work instructed, pursuant to Clause 49 and 50, in respect of the Works, the
Engineer shall be entitled 1o withhold certification until completion of such work of
so much of the balance of the Retention Money as shall, in the opinion of the
Engineer. represent the cost of the work remaining to be executed.

Correction of Certificates
The Engincer may by asny Imterim Pavment Certificate make any correction or
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have authority. if any work is not being carried out to his satisfaction. to omit or
reduce the value of such work in any Interim Payment Cenificate,
Statement at Completion
65 Not later than 84 days after the issue of the Taking-Owver Certificate in respect of the
whole of the Works, the Contractor shall submit to the Engineer a Statement at
Completion with supporting documents showing in detail, in the form approved by
the Engineer:
ta) the final value of all work done in accordance with the Contract up to the date
stated in such Taking-Over Cenificate,
(b} any further sums which the Comractor considers to be due. and
(cy an estumate of amounts which the Contractor considers will become due to
him under the Contract. The estimated amounts shall be shown separately in
such Statement at Completion. The Engineer shall verify pavment in
accordance with Sub- Clause 602,

Final Statement
6.6 Mot later than 56 days afier the issue of the Defects Liability Certificate pursuant to

Sub-Clause 62.1, the Contractor shall submit to the Engineer for consideration a drafi
final statement with supporting documents showing in detail, in the form approved by
the Engineer:
(a) the value of all work dope in accordance with the Contract. and
(b} any further sums which the Contractor considers to be due to him under the
Contract. If the Engineer disagrees with or cannot verifv any pant of the draft
final statement. the Contractor shall submit such further information as the
Engineer may reasonably require and shall make such changes in the drafi as
may be agreed berween them. The Contractor shall then prepare and submit wo
the Engineer the final statement as agreed (for the purposes of these
Conditions referred to as the "Final Statement™). If, following discussions
between the Engineer and the Contractor and anv changes to the draft final
siatement which may be agreed between them. it becomes evident that a
dispute exists, the Engineer shall deliver 10 the Employer an Interim Payment
Certificate for those parts of the draft final statement. if any. which are not in
dispute. The dispute may then be sentled in accordance with Clause 67.

Discharpe

60.7 Upon submission of the Final Statement, the Contractor shall give to the Emplover,
with a.copy to the Engineer. a written discharge confirming that the wotal of the Final
Statement represents full and final sentlement of all montes due 1o the Contractor
arising out of or in respect of the Contract, Provided that such discharge shall become
effective only after pavment due under the Final Payment Cenificate issved pursuant
10 Sub-Clause 60.8 has been made and the performance security referred to in Sub-
Clause 10.1, if any, has been retumed to the Contractor,

] |'--
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Engineer shall issue 10 the Emplover (with a copy to the Contractor) a Final Payment
Certificate stating:

{a) the amount which, in the opinion of the Engineer, is finally due under the
Contract or otherwise, and

{(b) after giving credit to the Employer for all amounts previously paid by the
Emplover and for all sums to which the Emplover is entitled other than under
Clause 47, the balance. if anv, due from the Employer to the Contracior or
from the Contractor 1o the Emplover as the case may be.

Cessation of Emplover's Liability
The Emplover shall not be liable to the Contractor for any marter or thing arising out

of or in connection with the Contract or execution of the Works, unless the Contractor
shall have included a claim in respect thereof in his Final Statement and (except in
respect of matiers or things arising afier the issue of the Taking-Over Cenificate in
respect of the whole of the Warks) in the Statement at Completion referred to in Sub-
Clause 60,35,

Time for Payment

The amount due 1 the Contractor under any Interim Payment Certificate issued by
the Engineer pursuant to this Clause, or to any other téerm of the Contract, shall.
subject 10 Clause 47, be paid by the Emplover 1o the Contractor within 28 days after
such Interim Payment Centificate has been delivered to the Emplover, or. in the case
of the Final Pavment Certificate referred to in Sub-Clause 60,8, within 36 davs. after
such Final Paymenm Cemificate has been delivered 1o the Emplover. In the event of the
failure of the Emplover 10 make payment within the times stated, the Employver shall
pay 10 the Comtractor interest at the rate stated in the Appendix 10 Tender upon all
sums unpaid from the date by which the same should have been paid. The provisions
of this Sub-Clause are without prejudice to the Contracior’s entitlement under
Clause 69 or ctherwise.

Financial Assistance to Contracior

{a) An imerest free Mobilization Advance up te 15% of the contract price stated
in the letter of Acceptance shall be paid by the Emplover 1o the Contractor in two
parts-upon sabmission by the contractor of 8 Mobilization Advance Guarantee for the
Full amount of Advance in the specific form in the form of Insurance Guarantee from
Insurance Company of at least “AA™ rating of PACRA or from a scheduled bank of
Pakistan subject to the following conditions; -

i.  [Initially, after contract agreement, & sum equal 10 Ten Percent (10%) of the
amount stated in the lener of Accepiance. Thereafier & further sum equal to
Five Percent (03%) of the tendered amount may be sanctioned to the effect
that Mobiltzation by the Contractor 15 complete in all respect necessary for the
due commencement of work. P
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ii. The contractor shall fumish a Guarantee in favor of the Emplover from
[nsurance Company of at least “A A" rating of PACRA or from any schedulad
bank of Pakistan.

iii. Mo interest shall be charged on a Mobilization Advance.

iv.  The recovery of Mobilization Advance shall commence afier lapse of Twenty
Five Percent (25%) contract period or after the execution of the Twenty Five
Percent (25%) of the work (financial terms) whichever is earlier, The rate of
recovery shall be Twenty Five Percent (2525) of the value of work done in
each Interim Pavment Certificate (Running Bill) and

V.  In case the contractor fails to execute the work in accordance with the terms of
the contract. the security offered in respect of the Mobilization Advance shall
be forfeited 1o the credit of the Employer.

Approval only by Defecis Liability Certificate
Chnly the Defects Liability Centificate, referred 1o in Clavse 62, shall be deemed 1o

constitute approval of the Works.

Defects Liability Certificate
The Contract shall not be considered as completed until a Defects Liability Cenificare

shall have been signed by the Engineer and delivered to the Emplover, with a copy to
the Contractor. stating the date on which the Contractor shall have completed his
obligarions 1o execule and complete the Works and remedy any defects therein to the
Engineer’s satisfaction. The Defecis Liability Cerificate shall be given by the
Engincer within 28 days afier the expiration of the Defects Liability Period, or, if
different defects liability pericds shall become applicable to different Sections or perts
of the Permanent Works. the expiration of the latest such period, or as soon thereafier
as any works instructed, pursuant to Clause 49 and 50, have been completed w the
satisfaction of the Engineer, Provided that the issoe of the Defeets Liability Cenificate
shall not be a condition precedent 1o payment to the Contractor of the second portion
of the Retention Money in accordance with the conditions set out in Sub-Clause 60,3,

Unfulfilled Obligations
Naotwithstanding the issue of the Defects Liability Centificate the Contracior and the

Emplover shall remain liable for the fulfilbment of any obligation incurred under the
provisions of the Contract prior to the issue of the Defects Liability Certificate which
rermains unperformed at the time of such Defects Liability Certificate is issued and,
for the purposes of determining the nature and extent of any such obligation, the
Contract shall be deemed to remain in force between the parties to the Contract.

% REMEDIES



Default of Contractor
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If the Contractor is deemed by law unable to pay his debts as they fall due, or enters
into voluntary or involuntary bankruptey. liguidation or dissolution (other than a
volumtary liquidation for the purposes of amalgamation or reconstruction ), or becomes
insolvent. or makes an arrangement with, or assignment in favour of, his creditors, or
agrees 1o carry oul the Contract under a committes of inspection of his creditors, or if
a receiver, administrator, trustes or liguidator is appointed over any substantial part of
his assets. or if, under any law or regulation refating to reorganization, arrangement or
readjustment of debts. proceedings are commenced against the Contractor or
resolutions passed in connection with dissolution or liquidation or if any steps are
taken to enforce any security imterest over a substantial pant of the assets of the
Contractor. or if any act is done or event occurs with respect to the Contractor or his
assels which, under anv applicable low has a substantially similar effect 10 any of the
foregoing acts or events, or if the Contractor has contravened Sub-Clause 3.1, or has
an execution levied on his goods, or Contract, if the Engineer certifies to the
Emplover. with a copv to the Contractor. that. in his opinion. the Contractor:
(a) has repudiated the Contract, or
(b}  without reasonable excuse has failed
(i} 1o commence the Waorks in accordance with Sub-Clause 41.1,
(i) o proceed with the Works. or any Section thereof, within 28 days afier
receiving notice pursuant to Sub-Clause 46.1,
ic} has failed to comply with a notice issued pursuant to Sub-Clause 37.4 or an
instruction issued pursuant to Sub-Clanse 39.1 within 28 days after having
received it
(d) Despite previous warning from the Engineer. in wriling, is otherwise
persistently or flagrantly neglecting to comply with any of his obligations
under the Contract, or
(e} has contravened Sub-Clause 4.1. then the Emplover may, after giving 14 days'
notice 1o the Contractor. enter upon the Site and the Works and terminate the
employment of the Contractor without thereby releasing the Contractor from
anv of his obligations or fiabilities under the Contract, or affecting the rights
and authorities conferred on the Emplover or the Engineer by the Contract.
and may himself complete the Works or may employ any other contractor o
complete the Works. The Emplover or such other contractor may use for such
completion so much of the Contractor's Equipment, Temporary Works and
materials as he or they may think proper.

Valuation st Date of Termination
The Enginesr shall. as soon as mav be practicable afier any such entry and

termination by the Emplover, fix and determine ex parte, or by or after reference to
the parties or after such investigation or enguiries as he may think fit to make or
institute, and shall certify: o

{a) what amount {if any) had. &t the time of such entry and termination, bgep:

"y —
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reasonably earned by or would reasonably accrue to the Contractor in respect
of work then actually done by him under the Contract, and

(b} the value of any of the said waused or partially used materials, any
Contractor's Equipment and any Temporary Works.

Payment after Termination
If the Employer terminates the Contractor's employment under this Clause. he shall

not be liable 1o pay to the Contractor any further amount (including damages) in
respect of the Contract until the expiration of the Defects Liabiliy Period and
thereafier until the costs of execution, completion and remedying of any defects,
damages for delay in completion (if any) and all other expenses incurred by the
Emplover have been ascentained and the amount thereof centified by the Engineer,
The Contractor shall then be entitled 1o receive onlv such sum {if anv) as the Engineer
may certify would have been payable to him upen due completion by him after
deducting the said amount. If such amount exceeds the sum which would have been
payable to the Contractor on due completion by him, then the Contractor shall, upon
demand. pay 1o the Emplover the amount of such excess and it shall be deemed a debt
due by the Contractor to the Emplover and shall be recoverable accordingly.

Assignment of Benefit of Agreement
Unless prohibited by law, the Contractor shall, if so instructed by the Engineer within

14 days of such entry and termination referred 10 in Sub-Clause 63.1. assign 1o the
Emplover the benefit of any agreement for the supply of any goods or materials or
services and/or for the execution of any work for the purposes of the Contract. which
the Contractor may have entered into.

Urgent Remedial Work
If. by reason of any accident, or failure, or other event occurring 1o, in. or in

connection with the Works, or any pant thereof. either during the execution of the
Warks, or during the Defects Liability Period, any remedial or other work is. in the
opinion of the Engineer, urgently necessarv for the safery of the Works and the
Contractor is unable or unwilling &t once 10 do such work. the Employer shall be
entitled 1o employ and pay other persons o carry out such work as the Engineer may
consider necessary. If the work or repair so dong by the Emplover is work which. in
the opinion of the Engineer, the Contractor was liable 10 do at his own cost under the
Contract, then all costs consequent thereon or incidental thereto shall, afier due
consultation with the Employer and the Contractor, be determined by the Engineer
and shall be recoverable from the Contractor by the Emplover. and may be deducied
bv the Emplover from any monies due or to become due to the Contractor and the
Engineer shall notify the Contractor accordingly. with a copy to the Emplover.
Provided that he Engineer shall, as soon after the occurrence of any such emergency

&5 may be reasonably practicable, notify the Contracter thereof.

SPECIAL RISKS
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No Liability for Special Risks
The Contractor shall be under no liability whatsoever in consequence of any of the
special risks referred to in Sub-Clause 652, whether by way of indemnity or
otherwise. for ar in respect of;
(a) Destruction of or damage 1o the Works, save (o work condemned under the
pravisions of Clause 3% prior to the occurrence of any of the said special risks,
{b) Destruction of or damage to property, whether of the Employver or third
parties, or
{e) Injury or loss of life.

Special Risks
The Special Risks are:

{a) The risks defined under paragraphs {a), (c), {d) and (e) of Sub-Clause 20.4.
and

{(b) The risks defined under paragraph (b) of Sub-Clause 20.4 insofar as these
relate to the country in which the Waorks are to be executed.

Damage to Works by Special Risks
If the Works or any materials or Plant on or near or in transit 1o the Site, or any of the

Contractor's Equipment, sustain destruction or damage by reason of anv of the said
special risks, the Contractor shall be eatitled 1o payment in accordance with the
Contract for any Permanent Works duly executed and for any materials or Plant so
destroved or damaged and, $0 far as may be required by the Engineer or as may be
necessary for the completion of the Works, to pavment for:
{a) Rectifving any such destruction or damage 1o the Works. and
(b} replacing or rectifving such materials or Contractor's Equipment, and the
Enginesr shall determine an addition to the Contract Price in accordance with
Clause 52 (which shall in the case of the cost of replacement of Contractor's
Equipment include the fair market value thereof as determined by the
Engineer) and shall notify the Contractor accordingly, with a copy 10 the
Emplover.

Projectile, Missile

Destruction, damage, mjury or loss of life caused by the explosion or impact.
whenever and wherever occurring, of any mine, bomb, shell. grenade, or other
prajectile, missile, munitions. or explosive of war. shall be deemed to be a
consequence of the said special risks.

Inereased Costs arising from Special Risks
Save 1o the extent that the Contractor is entitled to payment under any other provision

of the Contract. the Emplover shall repay to the Contractor any costs of the execution
of the Work (other than such as may be attributable to the cost of reconstructin
condemned under the provisions of Clause 3% prior to the occurrence of .aF_'E: _
risk) which are howsoever attributable to or conseguent on or the result of 9r'in By
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way whatsoever connected with the said special risks. subject however to the
provisions in this Clause hereinafier contained in regard to outbreak of war, but the
Contractor shall, as soon as any such cost comes to his knowledge, forthwith notify
the Engineer thereof. The Engineer shall, after due consuhation with the Emplover
and the Contractor. determine the amount of the Contractor’s costs in respect thereof
which shall be added to the Contract Price and shall notify the Contractor accardingly,
with a copy to the Emplover.

Outhreak of War
If. during the currency of the Contract. there is an outbreak of war, whether war is

declared or not. in any part of the world which, whether financiallv or otherwise,
materially affects the execution of the Works, the Contractor shall, unless and until
the Contract is terminated under the provisions of this Clause, continue 10 use his best
Endeavour to complete the execution of the Waorks. Provided that the Emplover shall
be entitled. at any time after such outbreak of war, o terminate the Contract by giving
notice to the Contractor and, upon such notice being given. the Contract shall, except
a5 to the rights of the parties under this clavse and Clause 67. terminate, but without
prejudice to the rights of either party in respect of any antecedent breach thereof,

Removal of Contractor's Equipment on Termination
If the Contract is terminated under the provisions of Sub-Clause 85.6. the Contractor

shall. with all reasonable dispatch, remove from the Site all Contractor's Equipment
and shall give similar facilities to his Subcontractors to do so.

Pavment if Contract Terminated
If the Conwact is terminated as aforesaid. the Contractor shall be paid by the

Emplover, insofar as such amounts or items have not already been covered by
payments on account made 1o the Contractor, for all work executed pricr to the dare of
termination at the rates and prices provided in the Contract and in addition:

(@) the amounts payable in respect of any preliminary items referred 1o in the Bill
of Quantities, so far as the work or service comprised therein has been carried
out or performed, and a proper portion of any such items which have been
pantially carried out or performed:

(b} the cost of marerials. Plant or poods reasonably ordered for the Works which
have besn delivered to the Contractor or of which the Contractor is legally
liable 10 accept delivery, such materials, Plant or goods becoming the propenty
of the Emplover upon such pavments being made by him:

(c) a sum being the amount of any expenditure reasonably incurred by the
Contractor in the expectation of completing the whole of the Works insofar as
such expenditure has not been covered by any other pavments referred o in
this Sub-Clause:

{d) any additional sum pavable under the provisions of Sub-Clauses 63.3 and

63.5:

ﬂ-ﬂ such proportion of the cost as may be reasonable, taking into account
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payments made or 1o be made for work executed, of removal of Contractor's
Equipment under Sub-Clanse 637 and, if required by the Contractor. retum
thereof 1o the Contractor's main plant vard in his country of registration or o
other destination, at no greater cost; and

(fy the reasonable cost of repatriation of all the Contractor’s staff and workmen
emploved on or in conpection with the Works at the time of such termination.
Provided that apainst any pavment due from the Emplover under this Sub-
Clause, the Emplover shall be entitled 10 be credited with any outsianding
balances due from the Contractor for advances mn respect of Contractor's
Equipment. materials and Plant and any other sums which. at the date of
lermination, were recovergble by the Emplover from the Contracior under the
terms of Contract. Any sums pavable under this Sub-Clause shall, after due
consultation with the Emplover and the Contractor, be determined by the
Engineer who shall motifv the Contracior accordingly. with a copy to the
Emiployer.

RELEASE FROM PERFORMANCE

Payment in Event of Release from Performance
If any circumstance cuside the control of both paries arises afier the issue of the

Letter of Aceeplance which renders it impossible or unlawful for either party to fulfill
his or their contractual abligations, or under the law governing the Contract the parties
are released from further performance. then the parties shall be discharged from the
Contract, except as 1o their rights under this Clause and Clause 67 and without
prejudice to the rights of either pary in respect of any antecedent breach of the
Contract. and the sum payable by the Emplover to the Contractor in respect of the
wark executed shall be the same as that which would have been pavable under Clause
63 if the Contract had been terminated under the provisions of Clause 635.

SETTLEMENT OF DISPUTES

Engineer's Decision
If a dispute of any kind whatsoever arises between the Emplover and the Contractor in
connection with, or arising out of, the Contract or the execution of the Works,
whether during the execution of the Works or after their eompletion and whether
before or afier repudiation or other termination of the Contract, including any dispute
as to any opinion, instruction, determination, certificate or valuation of the Engineer.
the matter in dispute shall, in the first place, be referred in writing to the Engineer,
with a copy 1o the other party, Such reference shall state that it is made pursuant to
this Clause. No later than the eightv-fourth dav afier the dav on which he received
such reference the Engineer shall give notice of his decision 1o the Emplover and the
Contractor, Such decision shall state that it is made pursuant 10 this Clause, Unless the
Contract has already been repudiated or terminated. the Comtractor shall, in every
case, continue 10 proceed with the Works with all due diligence and the Cup@ﬂ&‘
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and the Employer shall give effect forthwith to every such decision of the Engineer
unless and until the same shall be revised. as hereinafier provided, in an amicable
settlement or an arbitral award. If either the Employer or the Contractor be dissatisfied
with any decision of the Engineer, or if the Engineer fails 10 give notice of his
decision on or before the eighty-fourth day on which he received the reference, then
either the Employer or the Contractor may. on or before the seventieth dav after the
day on which he received notice of such decision. or on or before the seventieth das
after the day on which the said period of 84 days expired. as the case may be, give
notice 1o the other party, with a copy for information to the Engineer, of his intention
to commence arbitration, as hereinafier provided, as to the matier in dispute. Such
notice shall establish the entitlement of the pamy giving the same 1© commence
arbitration, as hereinafier provided, as w such dispute and, subject to Sub-Clause
67.4, no arbitration in respect thereof may be commenced unless such notice is given,
If the Engineer has given notice of his decision 85 o a matter in dispute 1o the
Employer and the Contractor and no notice of intention to commence arbitration as to
such dispute has been given by either the Emplover or the Contractor on or before the
seventieth day after the day on which the parties received nitice as to such decision
from the Engineer. the said decision shall become final and binding wpon the
Emplover and the Contractor.

Amicable Settlement
Where notice of intention to commence arbitration as to a dispute has been given in

accordance with Sub-Clause 67.1, the panies shall attempt 1o settle soch dispute
amicably before the commencement of arbitration. Provided that. unless the parties
otherwise agree. arbitration may be commenced on or after the fifty-sixth day after the
day on which notice of intention 10 commence arbitration of such dispute was given,
even if no aftempt at amicable settlement thergof has been made.

Arbitration

Any dispute in respect of which:
{a) the decision. if any, of the Engineer has not become final and binding pursuant

1o Sub-Clause 67.1. and

{h) amicable sertlement has not been reached within the period stated in Sub-
Clause 67.2, shall be finally settled. unless otherwise specified in the Contract,
under the Rules of Conciliation and Arbitration of the International Chamber
of Commerce by one or more arbitrators appointed under such Rules. The said
arbitrator/s shall have full power to open up. review and revise anv decision,
opinion, instruction. determination. eertificale or valuation of the Engineer
related to the dispute. Neither party shall be limited in the proceedings before
such arhitrator's 10 the evidence or arguments put before the Engineer for the
purpose of obtaining his said decision pursuant to Sub-Clause 67.1. No such
decision shall disgualify the Enginesr from being called as a witness and

+ giving evidence before the grbitrator/s on anv matter whatsoever relevant 1o

= the dispute.



Arbitration may be commenced prior 1o or after completion of the Works, provided that the
abligations of the Employer, the Engineer and the Contractor shall not be altered by reason of
the arbitration being conducted during the progress of the Works.

67.4

63.1

68.2

68.3

Failure to Comply with Engineer's Decision

Where neither the Emplover nor the Contractor has given notice of intention to
commence arbitration of a dispute within the period stated in Sub-Clause 67.1 and the
related decision has become final and binding, either party may, if the other party fails
to comply with such decision, and without prejudice to any other rights it may have,
refer the failure to arbitration in accordance with Sub-Clause 67.3. The provisions of
Sub-Clause 67.1 and 67.2 shall not apply to any such reference.

NOTICES

Notice to Contractor
All certificates, notices or instructions 1o be given 1o the Contractor by the Emplover

or the Engineer under the terms of the Contract shall be sent by post email. cable.
telex or facsimile transmission to or feft a1 the Contractor's principal place of business
or such other address as the Contractor shall nominate for that purpose.

Motice to Employer and Enginecr

Any notice 10 be given to the Emplover or 1o the Engineer under the terms of the
Contract shall be sent by post cable, telex or facsimile transmission 1w or [eft at the
respective addresses nominated for that purpose m Part 11 of these Conditions.

Change of Address

Either party may change a nominated address to another address in the country where
the Works are being executed by prior notice to the other party. with a copy to the
Engineer. and the Engineer may do so by prior notice to both parties.
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PART I - PARTICULAR CONDITIONS OF CONTRACT

1.1 Definitions
(a) (i) The Emplover is EVACUEE TRUST PROPERTY BOARD, GOVT. OF
PAKISTAN.
The following paragraph is added:
{a) {vi} “Bidder or Tenderer”™ means any person or persons, company. corporation,
firm or joint venture submitting a Bid or Tender.
(a) {vii} “Emplaver’s Representative™ is the competent person appointed in writing by
the Emplover and shall ke effect on delivery of such appoimtment 1w the
Engineer and the Contractor. The Employver may from time-to-time delegate 1o
the Emplover’s Representative any of the duties and authorities vested in the
Emplover and may at any time revoke such delegation,
ib) {v) The following is added at the end of the paragraph:
The word “Tender™ is syvnonvmous with “Bid” and the word “Tender
Documents™ with “Bidding Documents™,
The following paragraph is added:
{:]] {ix) “Programme™ means the programme to be submined by the Contractor in
accordance with Sub-Clause 14.1 and any approved revisions thereto.
(&) (i)  The text is deleted and substituted with the following:
“Comiract Price” means the sum stated in the Lener of Acceplance as pavable
to the Contractor for the execution and completion of the Works subject w
such additiens thereto or deductions therefrom as may be made and remedying
of any defects therein in accordance with the provisions of the Contract.
2.1 Engineer's Durties and Awthority
With reference to Sub-Clause 2. 1{b). the following provisions shall also applv:
The Engincer shall obtain the specific approval of the Emplover before carrying out
his duties in accordance with the following Clauses:
(i) Consenting to the sub-lefting of any part of the Works under Sub-Clause
4.1 ~Subcontracting”™,
(i Certifying additional cost determined under Sub-Clause 122 “Nat
Foreseeable Physical Obstructions or Conditions™,
(ifi} Any action under Clause 10 “Performance Security™” and Clauses 21.23.24
& 25 “Insurance” of soris,
{iv}  Any action under Clause 40 "Suspension”.
(v) Any action under Clause 44 “Extension of Time for Completion™.
(vi)  Any action under Clause 47 “Liguidated Damages for Delay™ or Payment
= of Bonus for Early Completion of Works (PCC Sub-Clause 47.3).
T e, (vii)  Issuance of “Taking Over Certificate™ under Clauss 48.
fviii)  Issuinga Variation Order under Clause 51, except:

al  inanemergency™ situalion, as siated here below, or



20

- |

by if such varation would increase the Contract Price by less than the
amount stated in the Appendix-A to Bid.
(%) Fixing rates or prices under Clause 32,
ix} Extra pavment as a result of Contractor’s claims under Clause 53,
ixi) Release of Retention Money to the Contractor under Sub-Clause 60.3
“Pavment of Retention Money™.
(xii)  Issuance of “Final Payment Certificate™ under Sub-Clause 0.8,
{xiii) TIssuance of “Defect Liability Certificate™ under Sub-Clause 6.1.1.

{Note: Emplover may further vary according 1o need of the project)

* (If in the opinion of the Engincer an emergency occurs affecting the safety of life
or of the Works or of adjoining property, the Engineer may, without relieving the
Contractor of any of his duties and responsibilities under the Contract, instruct the
Contractor to execute all such work or to do all such things as may, in the opinion of
the Engineer. be necessary 10 abate or reduce the nsk. The Contractor shall
forthwith comply with anv such instruction of the Engineer. The Engineer shall
determine an addition o the Contract Price, in respect of such instruction, in
accordance with Clause 32 and shall notify the Contractor accordingly, with a copy
to the Employer.}

The following Sub-Clauses 2.7 and 2.8 are added:

Engineer Mot Liable

Appraval, reviews and inspection by the Engineer of anyv part of the Works does not
relieve the Contractor from his sole responsibility and liability for the supply of
materials. plant and equipment for construction of the Works and their parts in
accordance with the Contract and neither the Engineer's authority to act nor any
decision made by him in good faith as provided for under the Contract whether to
exercise or not to exercise such authority shall give rise to anv duty or responsibility
of the Engineer to the Contractor, any Subcontractor, anv of their representatives or
emplovees or any other person performing any portion of the Works.

Replacement of the Engineer

“If the Emplover intends io replace the Engineer, the Emplover shall. not less than
14 days before the imended date of replacement, give notice 1o the Contractor, of
the name, address and relevant experience of the intended replacement Engineer,
The Employer shall not replace the Engineer with a person against whom the
Contractor raises reasonable objection by notice 1o the Employer, with supporting
particulars.”

Language(s) and Law
(@} The Contract Documents shall be drawn up in the English language.
(b) The Contract shall be subject to the Laws of [slamic Republic of Pakistan.

Priority of Contract Documents
The documents listed at (1) to (6) of the Sub-Clavse are deleted and substituted with
the following:

1) The Contract Agreement (if completed);
2) The Letter of Acceptance:
3) The completed Form of Bid,
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4) Special Stipulations {Appendix-A 1o Bid)

5] Pan-I: General Conditions Of Contract

6) Par-ll: Particular Conditions Of Contract

71 Par-I11 Supplementary Conditions Of Contract

8) The priced Bill of Quantities (Appendix-D to Bid);
9 The completed Appendices to Bid;

[0} The Drawings; and

11)The Specifications

In case of discrepancies between drawings. those of larger scale shall govern unless
they are superseded by a drawing of later date regardless of scale. All Drawings and
Specifications shall be interpreted in conformity with the Contract and these
Conditions. Addendum, if any. shall be desmed to have been incorporated at the
appropriate places in the documents forming the Contract.

The following Sub-Clauses 6.6 is added:

Shop Drawings

The Contractor shall submit 10 the Engineer for review 3 copies of all shop and
erection drawings applicable 1o this Contract as per provision of relevant Sub-
Clause of the Contract.

Review and approval by the Engineer shall not be construed as a complete check
but will indicate only that the general method of construction and detailing is
satisfactory and that the Engineer’s review or approval shall not relieve the
Contractor of any of his responsibilities under the Contract.

Performance Security

The wext 1s deleted and substinuted with the following:

The Contractor shall provide Performance Security to the Emplover in the
preseribed form. The said Sccurity shall be furnished or caused 1o be furnished by
the Contractor within 14 davs afier the receipt of the Letter of Acceptance. The
Performance Security shall be of an amount equal to 10% of the Comract Prce
stated in the Letter of Acceptance. Such Security shall, at the option of the bidder,
be in the form of cither (a} bank guarantee from any Scheduled Bank in Pakistan or
{b) poarantee from an insurance company having at least AA rating from
PACRAJICE.

The cost of complyving with requirements of this Sub-Clause shall be bome by the
Contractor.

The following Sub-Clause (0.4 is added:

Performance Secority Binding on Variations and Changes

The Performance Security shall be binding irrespective of changes in the quantities
or variations in the Works or extensions in Time for Completion of the Warks
which are granted or agreed upon under the provisions of the Contract.

The following Sub-Clause 14.5 is added:

Monthly Progress Report

For purposes of Sub-Clause 14.1, during the period of the Comract, the Contractor
shall submit to the Engineer not later than the 8th day of the fellowing momth, 02
copics each of Monthly Progress Reports covering:



(b)

15.2

16.3
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19.4
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(a]

{1} The monthly progress in percentage; (Mrsical Planned & Achieved, Fanscal Mlanned & Pasd)
{2) Photographs to illustrate progress: and

{3} Information about problems and difficulies encountered, if any. and proposals

to overcome the same,

During the period of the Contract, the Contractor shall keep & daily record of the
work progress, which shall be made available 10 the Engineer as and when
requested. The daily record shall include particulers of weather conditions. number
of men working, deliveries of materials, quamity, location and assignment of
Contractor’s equipment.

The fallowing Sub-Clauses 15.2 is added:

Contractor’s Representafive

The Contractor’s authorized representative at Site shall be authorized 10 exercise
adequate administrative and financial powers on behalf of the Contractor so as 1o
achieve completion of the Works as per the Contract.

The following Sub-Clauses 16,3 is added:

Employment of Local Personnel

The Contractor is encouraged, 10 the extent practicable and reasonable. o employ
staff and labor from sources within Pakisian,

The following Sub-Clauses 19.3 and 19.4 are added:

Safety Precautions

In order to provide for the saferv. health and welfare of persons, and for prevention
of damage of any kind, all operations for the purposes of or in connection with the
Contract shall be carried out in compliance with the Safety Requirements of the
Government of Pakistan with such maodifications thereto as the Engineer may
authorize or direct and the Contractor shall weke or cause 10 be taken such further
measures and comply with such  further requirements as the Enginecr may
determine 1o be reasonably necessary for such purpose,

Lighting Work at Might

In the event of work being carmied out at night, the Contractor shall at his own cost,
provide and maintain such good and sefficient light as will enable the work to
proceed sansfactionly and without danzer. The approaches 10 the Sie and the Works
where the night-work is being camied oot shall be sufficiently hghted. All
arrangement adopted for such lighting shall be to the satisfaction of the Engincer’s
Representative.

Employer's Risks
The Employer’s risks are:

Delete the text and substitute with the following:

insofar as thev directly affect the execution of the Works in Pakistan;

(i}  war and hostilities (whether war be declared or not), invesion. act of foreign
Enemies,

(i1) rebellion, revolution, insurrection. or military or usurped power. or civil war,

(tii}) ionizing radiations, or contamination by radioactivity from any nuchear f@ﬁ-ﬁ]‘

from any nuclear waste from the combustion of nuclear foel, radioactis
o

Frs,



(b)

i)

(d)

21.1

fa)

explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof.

(iv) pressure waves caused by aircrafi or other aerial devices travelling at sonic or
supersonic speeds,

(v} riot. commotion or disorder. unless solely restricied to the emplovees of the
Contractor or of his Subcontractors and arising from the conduct of the Works:

loss or damage due to the use or occupation by the Emplover of any Section or part
of the Permanent Works. except as may be provided for in the Contract:

loss or damage to the extent that it is due to the design of the Works, ather than any
part of the design provided by the Contractor or for which the Contractor is
responsible; and

any operation of the forces of nature (insofar as it occurs on the Site) which an
experienced contracior

(1) could not have reasonably foreseen. or
(i) could reasonably have foreseen, but against which he could not reasonably
have taken a1 least one of the following measures:
{a) prevent loss or damage 1o physical property from occurring by taking
appropriate measures. or
(b) insure against.

Insurance of Works and Contractor’s Equipment
Contractor is bound to provide all the below mentioned insurance policies for the
persons, works and equipment, etc. on the Contract.

Creneral Requirements

The Engineer/Engineer's Represemative and their designate staff for supervision of
work shall be included as an insured party against all risks and liabilities. The
Contractor shall insure with any one of the Insurance Companies approved for this
purpose in the joint names of the Emplover, the Engineer. and the Coniractor
against all loss or damages as stated in the General Conditions and as stated herein.

Notwithstanding the responsibilities of the Contractor for indemnities and insurance
as described above, the Contractor before commencing work on Site, must discuss
fully with the Engineer & Employer the Insurance coverage provided by each under
any general policies which are 10 be applied to this Contract 10 ensure that there are
ne contingencies let uncovered and 1o reduce, as far as practicable. duplication of
coverage. Should any areas of possible damage or loss be discovered that are not
covered by definition of responsibilities set out in these conditions, the addition or
reduction in premiums required to give such insurance coverage will be paid by the
Contractor and the policies obtained by the mutual agreement of the Employer and
the Contractor.

All payments will be in Pekistan Rupees required 1o replace the damaged items.

% An insurance loss shall not affect the Emplover’s or Contractor’'s rights and

“ghligations under the Contract.



i)

fa)

ibY

All policies shall state that: -

i.  the Employer shall receive at least twenry-cight (28) days wnitten notice of
intended cancellation or change affecting coverage.

ii.  The Contractor is fully protected so as to provide full indemnity to Employer,
in respect of liability against loss or damage assumed by the Contractor under
the Contract.

iii. the inclusion of more than one msured shall not affect the rights of any other
insured.

The Contractor shall include the following insurances:

i.  Third Party Liability Insurance
Risks insured: bodily injury, death and property damage.

Scope of coverage: contractual liability. tortuous liability, premises and operations
liability, Contractor’s contingent linbility with respect to Sub Contractor’s
contingent liability with respect to Sub Contractor’s operations.

Minimum limit: as indicated in Appendix “A° 1o the Form of Bid inclusive, each
QCCLTEnCe.,

ii.  All Risk property [nsurance:
All risks including fire, storm and earthquake.

scope of coverage: the Works, during the entire during of the Contract including the
penied of Maintenance, and all permanent, temporary and consumable matenals
related to the Works which are in storage, in transit or at site of the Works.

This policy shall state that: -

if & loss occurs the Conmractor, the Emplover and the Engineer shall be paid in
relation of their share of the Joss,

{Waiver of subrogation) the Insurer has no subrogation rights against any person,
corporation or organization (including directors, officers, emplovees, servants and
apents thereof) which: is an insured under the policy. or is comrolled by, owned by,
or associated with an insured, or 15 2 Sub Contractor an the Works, or has, I:::fnn: i
loss occurs, been released from liability by an Insured,

“Hold harmless™ provision: the Emplover and the contractor shall be indemnified
against all losses,

Emplover use or occupancy: 17 the Emplover uses or occupies all or part of the

Waorks during the life of the Policy the Contractor shall ensure that the palicy

continues in full force and the Emplover shall pay any resulting extra cost r;rl'

insurance. -uufﬂ Py
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Loss Procedure: if a loss occurs the Contractor shall, on behalf of the Emplover and
himself negotiate the value of the loss with the insurer. Unless directed otherwise by
the Engineer. when agreement is reached the contractor shall repair all damape and
the Emplayer shall pay him. in accordance with the Engineer’s cenificates, for that
part of the repairs which is the Emplayers responsibility,

If directed by the Engincer. instead of carrving out repairs, the Contractor shall pay
ta the party suffering the loss that part of the agreed value of the loss which is the
Contractor’s responsibility.

iti,  All Risk Contractor’s Plant Insurance
Scope of coverage: all construction machinery by the Contractor for the Works.

iv.  Automobile Liability Insurance.
Risks insured: Bodily injury, death, property damage and theft,
Scope of coverage: all licensed vehicles owned, hired operated or licensed by the
Contractor.

Minimum limit: as indicated i Annexure A7 1o the form of Bid inclusive each
OCcurrence.

Cost of :ﬂmpliance with the requirements of the sub-clause and providing all
insurance policies shall be bome by the Contracior,

2.2 Scope of Cover
Para. (a) of Sub-clause 21.2 iz amended by deletion of the words “from the stan of
wiork at the site” And by the substitution therefore of the words “from the firsi
working day after the commencement Date,”

In Part 1. the following is added as sub-para {¢) under Sub-Clause 21.2.

it shall be the responsibility of the Contractor 1o notify the insurer of any change in
the nature and extent of the Works and 10 ensure the adequacy of the insurance
coverage at all times during the currency of the Contract,

The following Sub-Clause 25.5 is added:

255 Insurance Company
The Contractor shall be obliged to place all insurances relating to the Contract
{including. but not limited to, the insurances referred to in Clauses 21, 23 and 24)
with approved insurance companies having AA rating of PACRA/ ICR acceptable
to the Emplover.

Costs of such insurances shell be borne by the Contractor,

The following Sub-Clauze 31,3 15 added:
3.3 Co-operation with other Contractors

- ._-._'.._"i-.:;-,r. JDuring the execution of the Works, the Contractor shall co-operate fully with other
; % {ﬁfu-acmrs working for the Employer at and in the vicinity of the Site and also shall
(%

j

&

e
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provide sdequate precautionary facilities not 1o make himself a nuisance to local
residents and other contractors.

The following Sub-Clauses 34 2 to 34,12 are added:
342 Rates of Wages and Conditions of Labour

The Contractor shall pay rates of' wages and observe conditions of labour not less
favorable than those established for the rade or industry where the work is carried
out. In the absence of any rates of wages or conditions of lsbour so established, the
Contractor shall pay rates of wages and observe conditions of labour which are not
less favorable than the general level of wages gnd conditions observed by ather
emplovers whose general circumstences in the trade or in industry in which the
Contractor is engaged are similar.

34.3 Employment of Persons in the Service of Others
The Contractor shall not recruit his siaff and labour from amongst the persons in the
services of the Employer or the Engineer: except with the prior wrinten consem of
the Emplayer or the Engineer. os the case may be.

344 Housing for Labour

Save insofar as the Contract otherwise provides. the Contractor shall provide and
maintain such howsing accommaodation and amenities as he may consider necessary
for all his supervisory staff and labour, employed for the purposes of or in
connection with the Contract including all fencing. electricity supply. sanitation.
cookhouses, fire prevention, water supply and other requirements in connection
with such housing accommodation or amenities. On completion of the Contract
these facilities shall be handed over 10 the Emplover or if the Employer so desires,
the temporary camps or housing provided by the Contractor shall be removed and
the Site reinstated 1o its eriginal condition, all to the approval of the Engineer,

345  Health and Safety
Due precautions shall be taken by the Contractor, and at his own cost, to ensure the
safety of his staff and labour at all times throughout the period of the Contract. The
Comractor shall further ensurc that suitable arrangements are made for the
prevention of epidemics and for all necessary welfare and hyvgiene requirements,

346 Epidemies
In the event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations. orders and reguirements as may be
made by the Government, or the local medical or sanitary authorities, for purpose of
dealing with and overcoming the same.

4.7 Supply of Water
The Contractor shall, so far as is reasonably practicable, having regard to local
copditions. provide on the Site. to the satistaction of the Engineer or his
representative. adequate supply of drinkmg and other water for the use of his staff
and labour.

348 Aleoholie Liguor or Drugs '.n_
The Contractor shall not, otherwise than in sccordance with the Statutes, C}rdmamas
and Giovernment Regulations or Orders for the time being in force. impe
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give, barter or otherwise dispose of any alcoholic liguor or drugs, or permit or suffer
any such importation, sale, gift, barter or disposal by his Subcontraciors, agents,
staff or labour.

Arms and Ammunition
The Contractor shall not give, or otherwise dispose of to any person or persons, any
arms or ammunition of any Kind or permit or suffer the same as aforesaid.

Festivals and Religious Customs
The Contractor shall in all dealings with his staff and labour have due regard 1o all
recognized festivals, days of rest and religious and other customs.

Disorderly Conduct

The Contractor shall ar all times take all reasonable precautions 1w prevent any
unlawful, notous or disorderly conduct by or amongst staff and labour and for the
preservation of peace and protection of persons and property in the neighborhood of
the Works against the same.

Compliance by Subcontractors
The Contractor shall be responsible for compliance by his Subcontractors of the
provisions of this Clause.

The following Sub-Clauses 35.2 and 35.3 are added:

Records of Safety and Health

The Contractor shall maintain such records and make such repors concerning
safery, health and welfare of persons and damage to property as the Engineer may
from time 1o time prescribe.

Reporting of Accidents

The Contractor shall report to the Engineer details of any accident as soon as
possible after its occurrence. In the case of any fatality or serious accident, the
Contractor shall. in addition. notify the Engineer immediately by the guickest
available means.

The following Sub-Clause 36.6 is added:

Use of Pakistani Materials and Services

The Contractor shall, so far as mav be consistent with the Confract. make the
maximum use of marerials. supplies. plant and equipment indigenous to or produced
or fabricated in Pakistan and services, available in Pakistan provided such materials.
supplies, plant, equipment and services shall be of required standard.

Commencement of Works

The text is deleted and substituted with the following:

The Contractor shall commence the Works on Site within the period named in
Appendix-A to Bid from the date of receipt by him from the Engineer of a wrinen
Maotice to Commence. Thereafter. the Comractor shall proceed with the Works with
due expedition and without delay,



At the end of the first sentence, after the word “Engineer”, the words “in writing™
are added,

52.1 Valuation of Variations
In the tenth line, after the words "Engineer shall™ the following is added:
Within a pericd not exceeding one-eighth of the completion time subject 1o 2
minimum of 36 davs from the date of disagreement whichever is later.
In the seventh line, after the words “failing which™ add the following:

The evaluation will be carried out on the basis of actual with the application of
current market rates for labour and material. No escalation on account of material or
labour wages shall be allowed on such items if the valuation is carmied out on the
basis of actual. The percentage of overhead., taxes and profiL etc. all-inclusive 10 be
allowed in such cases shall be up to 25%.

The following Paragraph is added ot the end of sub-clause 33,1 of part-1:
The approval / finalization of rates of all variations shall not relieve the contractor
of his obligations under the contract

544 Re-export of Contractor's Equipment
This Sub-Clause is deleted in s entirety,

6.1 Monthly Statements
In the first line after the word “shall™, the following is added:
“On the basis of the joint measurement of work done under Clause 56.1."

The fallowing Sub-Clause 60.12is added:
6012 Secured Advance on Materials

a) The Contractor shall be entitled to receive from the Emplover Secured Advance
agninst an indemnity bond acceptable 1o the Emplover of such sum as the Engineer
may consider proper in respect of non-perishable materials brought at the Site but
not vet incorporated in the Permanent Works provided that:

(1) The materials are in accordance with the Specifications for the Permanent
Works;

(21 Suvch materials have been delivered 1o the Site and are properly stored amd
protected against loss or damage or deteriomtion to the satsfaction of the Engineer
but at the risk and cast of the Contractor;

(3} The Contractor’s records of the requirements, orders. receipts and use of
materials are kept in a form approved by the Engineer, and such records shall be
available for inspection by the Engineer;

(4] The Contractor shall submat with his monthiy statement the estimared value of
the materials on Site together with such documents as may be required by the
Engineer for the purpose of valuation of materials and providing evidence of
ownership and payment therefor: .

(5} Ownership of such materials 5!'.|a|| be deemed to vest in the Empl%M
these materials shall not be removed from the Site or otherwise disposed offa:
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65 6

67.3

651

68.2

written permission of the Emplover; and

(6) The sum payable for such materials on Site shall not exceed 73 % of the ()
landed cost of imported materials. or (i) ex-factory / ex-warehouse price of locally
manufactured or produced materials, or (iii) market price of other materials,

The recovery of Secured Advance paid to the Contractor under the above provisions
shall be effected from the monthly payments on actual consumption basis.

Default of Contractor

The following para is added at the end of the Sub-Clause:

Provided further that in addition to the action taken by the Emplover against the
Contractor under this Clause, the Emplover may also refer the case of default of the
Contractor 1o Pakistan Engineering Council for punitive action under the
Construction amnd Operation of Engineering Works Bye-Laws 1987, as amended
from time o Hme.

Out Break of War
In sub-clause 65.6, delete “in any part of the World™ from the second line of the

paragraph.

Arbitration
In the sixth to eight lines, the words “shall be finally settled appointed under such
Rules™ are deleted and substituted with the following:

shall be finally settied under the provisions of the Arbitration Act, 1940 as amended
or any statutory modification or re-enactment thereof for the time being in force.

The follewing parazraph is added:
The place of arbitration shall be Lahore, Pakistan,

Notice to Contractor
The Iollowing paragraph is added:

For the purposes of this Sub-Clause, the Contractor shall. immediatelv after receipt
of Letter of Acceptance. intimate in writing to the Emplover and the Engineer by
registerad post. the address of his principal place of business or any change in such
address during the period of the Contract.

Notice to Emplover and Engineer

For the purposes of this Sub-Clause, the respective address are:
The Employer:

Evacuee Trust Property Board,

Govi. of Pakistan,

9-Court Street Lahore,

Details to be Confidential
The Contractor shall trear the detils of the Contract as private and confidential,

< g save in so far as may be necessary for the purposes thereof, and shall not publish or

%disclﬂae the same or any particulars thereof in any trade or technical paper or

L



elsewhere without the prior consent in writing of the Employer or the Engineer. If
any dispute arises as 10 the necessity of any publication or disclosure for the purpose
of the Contract, the same shall be referred 1o the decision of the Engineer whose
award shall be final.
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CONDITIONS OF CONTRACT
PART-III

SUPPLEMENTARY CONDITIONS OF CONTRACT

SCC -1 Attendance of Meetings
ia) The Contractor shall attend and shall cause his Sub-Cantractors 10 attend any
or all meetings when called by the Employer or the Engineer 10 discuss
progress of the Project and other maters related 10 the Project and the
Contract, without any compensation from the Employer.

(b} The Contractor shall bear all expenses of the Emplover and representatives
and the Engineer. and representatives for any mestings requesied by the
Contractor for instructions and approvals away from the site within Pakistan,

SCC-12 Site Facilities To Be Provided By The Contractor to The Engineer
The contractar shall provide to the Engineer! Employer proper office at site for
his office work. And all necessarv stationery to be used at site office.

SCC-3 Supply OF Steel Reinforcement
The Contractor shall arrange and ensure timely supply of Steel reinforcement,
Cement and other materials required for the project. The Emplover does not
assume any responsibility for the supply of materials.

SCC-4 Rar Bending Schedule
Bar Bending (Reinforcment Bars) schedule of all structural drawaings shall be
prepared by the Contractor and submitied in duplicate o the Engineer for
approval.

SCC-5 Approved Sample at Site
The Contractor shall. at all times, kegp on the site approved samples. All such
samples shall be made available to the Engineer as and when required.

SCC-6 Inspection
All magerial and plant furnished and all work performed under this Contract
will be subject 1o inspection by the Engineer at all times and in all states of
completion both off-5ite and on-5ite. The Contractor shall furmnish promptly
without additional charge. all facilities. labour &nd materials reasonably
needed for performing such inspection and testing as may be required by the
Engineer.

SCC-7 First Aid Facilities
The Contractor shall provide and maintain adequate First Aid Facilities
comvenient 1o the Project Site with the approval of the Engineer.

SCC-8 Protection of the Works
The Contractor shall whenever necessary cover up and protect the works from: -
hf-alhnr and damaged by his own or other Umrkm::n ]:H.-.'rfﬂh‘nln,l._a Suhstquﬁ'n,




SCC-9

SCC-10

SCC-11

SCC-12

SCC-13

guard rails and clear away the same at completion.

Utility Lines
The Contractor shall conduct his operations, make necessary arrangements,
take suitable precautions and perform all required work incident 1o the
pratection of an avoidance of interference with power transmission. fiber optic
cables, telephone and sui gas fines, oil lines water and sewerage mains and
other utilities within the areas of his operations in connection with this
Contract and the cost thereof shall be borne by the Contracior and the
Contractor shall save harmless and indemnify the Emplover in respect of all
claims, demands, proceedings, costs, charges and expenses whatsoever arising
out of or in relation to anv such interference.

Location of Contractor’s Camp

The location of houses, barracks, stores and offices ete., shall be determined in
consulation with Emplover. Inswallation for the supply of eleciricity and
water, fuel. lighting. 2. must be presented o the necessary extent as per
instructions of the Engineer.

Final Hand-Owver

At the eénd of the Defects Liability Period stipulated in the Contract. the
Emplover/Engincer on application of the Conrtractor. shall decide the members
of the final hand over committee and announce the same 1o the Contractor.
The committee, after investigation/checking of the Praject, if satisfied that
there are no deficiencies or defects due to work of the Contractor, shall certify
the final hand-over, and the Emplover’'Engineer will then issue a Defects
Liability Certificate as provided under Clause 62.1 of Conditions of Contract,

Making Good the Damage to Services, Earthwork, ete.

The Contractor shall make good. at his own cost. all damages to telephone,
fiber optic and electric cables or wires, sewers. water or other pipes except
where the Authority. Emplover or Private Party owing or responsible for the
same elects 10 make good the damage.

All damages 1o the surface of the land, 1o the beds of water courses, protecting
adjacent structures etc. which are disturbed by the works (other than where
specifically ordered by the EngineerEmplover) shall be repaired by the
Contractor or from the Authorities concerned at the Contractor’s expense. All
such making good shall be 10 the approval of the Engineer/Emplover.

FProgress Photographs
The Contractor shall fumish 10 the Engineer every month at least four
photographs (o clearly show the progress of construction, The photographs
should be submitted in monthly progress report as stated in sub-clause 14.5 of
conditions of contract.

Safety Precautions

The Contractor shall adequately provide for the safety. health and welfare of
persons and of the prevention of damage to works, material equipment for the
purpose of or in connection with the Contract.



SCC-15 Declaration — Contractor’s Relationship With Chient Employvees
I’'We hereby declare that no member of my/our firm who has a financial
interest in its profits and Josses is an employee of the client and undertake that
the firm will not allow anv such relation of an emplovee 10 have financial
interest in the firm during currency of the contract.

SCC—- 16 Changes In Constitation Of Firm
In the case of a tender by partners any change in constitution of the firm shall
be forthwith notified bv the contractor to the Engineer'Emplover for his
information.

SCC-17 Removal Of Temporary Structure On Completion O Work
On completion of the work or earlier a5 directed by the Engineer-in-chanoe,
the contractor shall remove all temporary structures (store, site offices, etc.)
erected by him ar the site of work. He shall fill tanks dug cut by him a1 sige,
remove all debris and other materials like surplus sand; stone ballast. rubbish
etc. and in short, shall leave the site in a neat and tidy condition.,

SCC- 18 Removal OF Material Considered Inconvenient To The Public
The contractor shall not deposit any materials on any sitc which will
inconvenience the public. The Engineer-in-charge may require the contractor
o remove any materials which gre considered by him 10 be a source of dan&_fr
or inconvenience to the public, or cause them to be removed at the contractor’s
cost,

SCC - 19 Manufcaturer's Recommendations
Installation of manufactured items shall be in accordance with procedures
recommended by the manfucaturer or as approved by the Engineer.

SCC - 2 Standards Other Than Those Specified

Where requirements for material or equipment are specified by reference 1w a
standard which has its origin in one country. it is not intention 10 restrict the
requirements solelv to the standard and that country. Other standards,
including standards of other countries, will be accepted provided the
requirements thereof, in the sole opinion of the Engineer, are at least equal 1o
the requirements of the standards specified. The contractor may propose to the
Engineer an equivelent standard other than that specified, in which case he
shall submit the proposzed standard and all other information required and shall
submit written proof thar his proposed standard is eqauivalent in all significant
respects to the standards specified all submissions must be made in the English
language.

SCC- 21 Storage & Handling Facilities
The Contractor shall make his own arrangements for providing the necessary
space for the storage of plant, equipment and materials and for contractor’s
temporary office, in and around the site of works, during the currency of the
Contragt,

SCC-12 Emplovment OF Labour From The Surrounding Area
The contractor to whom this work is allotied will as far as possible emplﬂ

labour of the surmmounding area. *"" §
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Work To Be Carried Ouf In 2-3 Shifts In Case Of Inadequate Progress

In case the progress of the work is nol adequate as laid down in relevam
clauses of the contract. the contractor shall be required 1o carry out the work in
two or three shifts by arranging additional labour and lightening arrangement
fer which no additional payment of any kind shall be made to him.

Mo Female Labour shall be employved during the execution of work., no
Laborer below the age of 15 vears shall be emploved at the work.

Mo Work 1o be carried out on Gazetted holidays without approval of the
Employer.

Sign Boards

The contractor shall erect and maintain at site in a location 1o be approved by
the Engineer One (01) Sign Board of dimensions approved by the Engineer.
The Sign Boards shall be made of metal. It should be mounted on steel posts
securely anchored and braced. The Contractor shall paint on the sign board,
the name of the works. and the name of the Employer, Engincer and the
contractor bath in English and Urdu Language.

Security Clearamces

The contractor will submit the Phato copy of CNIC of All the labour/staff
prior to their deployment at site for permission by the Security officer. of the
client or for the information of the engineer incharae at site.

The Conmactor will issue ldentification Cards signed by the Security
concerned to all Labour/stafT working/deploved at site.
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2.2 Qualification Criteria

221 General

Prequalification shall be based on criteria given in succeeding paras 223 10 227 & 231 o
2.3.4 regarding applicant’s basic eligibility, experience record, personnel capabilities, equipment
capabilities. and financial soundness, as demonsirated by the applicant’s responses in the forms
attached to this letter.

2.2.2 Scoring Criteria

Evaluation of applicants shall be carried out on the basis of the following scoring criteria:

Criteria Maximum Marks
Work Experience 45
Equipment Capabilities ull}
Personnel Capabilines 20
Financial Soundness 15
Total | 1)

Note: Prequalification status shall be decided on a Pass! Fail basis, Firms securing a
minimum of 70 marks will qualify. The bidder must secure at least 0% marks in each
category,

2.2.3 Basic Eligibility

The firms fulfilling the following basic requirements shall only be considered for further
evaluation (relevant documents to be anached):

Valid registration with PEC in relevam specialization & category (C-4 or above with
PEC Codes CE=-10 & BC-02) valid until June 30, 2026,

2. Income Tax registration certificale (active axpaver status).
3.

Affidavit declaring no blacklisting from Government’ Multinational organizations at
present,

2.2.4 Work Experience (45 Marks)

Sub-Criteria | Marks | Dietails |
Broad Construction| 30 10 marks shall be awarded for each completed building
Portfalio Construction or renovation project with a minimum value of
Expericnce ‘ KR 60 million executed within the last 10 years. subject tna.!

maximum of three projects (30 marks). |
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-High-Rise Building
Experience

15

5 murks shall be swarded for each successfully completed
igh-rise building project (minimum 5 sworevs and project
alue of not less than PKR 25 million) involving fagade
improvement, curtain wall installation/ repair. or external

abilitation works, completed within the last 10 vears,
ubject to a maximum of three projects {15 marks).

2.2.5 Equipment Capabilities (20 Marks)

Reguired Equipment Cruantity Marks
Suspended Scaffolding / Gondola System | Set 4
Steel Pipe Scaffolding with Platforms [l Sufficient 3
Safety Equipment (Full Body Harnesses, 10 Sets 3
Helmets, Safety Belts, Lifelines etc.)
Glass Handling & [nstallation Tools Sufficient 2
Sealant Equipment | 2 Sets 2
Electric Drills/ Cutters’ Grinding Machines | 4 Nuos. 2
Porable Generator | 1 No, 2
Dewatering’ Water Jet Equipment | 1 Set 2

Scoring Formula: Full marks for meeting or exceeding requirements; proportional scoring for

partial fulfillment.

2.2.6 Personnel Capabilities (20 Marks)

Personnel Marks Deralls
B.5c. Civil 10 PEC registered. Must have experience in  execution)
Engineer {10+ supervision of ar least 2 high-rise building projects or fagade
vears' experience) rehabilitation works. I
Mechanical/ 3 PEC registered engineer having minimum 3§ vears® experience
Electrical lin building services and plumbing’ drainage systems. .
Engineer | |
Site Safety Officer 3 Certified safery officer having experience in  high-riss
construction and warking-at-height safety protocols. I
D.AE. Civil 2 Minimum two Associale Engineers having al least 5 vears'|
[{Site Supervisors) experience in building repair! renovation works.
akilled 2 Expenenced personnel for curtamn wall, sealant application
Technicians/ and fagade works,
Aluminum
Fabricators




2.2.7 Financial Soundness (15 Marks)

Criteria | Marks Details |
Available Bank 7.5 Full marks for a credit line of PKR 20 million or abnve.-‘
Credit Line Proportional marks for amounts between PRR 10 million and
PRR 20 million. with a minimum threshold of PKR 10 million.|
|Average Working A 5 marks for working capital of PKR 25 million.- Full marks for
I Capital {Last 3 working capital of PKR 50 million or more.
Years)

1.3 Additional Clauses

1. Conflict of Interest: The applicant must not have been associated with the consultant or
any entity involved in the project design within the [ast five vears,

- Prequalification Updates: Bidders must update financial and personnel information

during bid submission 1o confirm compliance with prequalification criteria.

Currency: All estimates and billing shall be in Pakistani Rupess.

4. Safety Compliance: All workers deployed at site shall be equipped with mandatory PPE
and safety arrangements in accordance with applicable labour and safety regulations.

5. SNite Safery & Building Operations: The contractor shall ensure uninterrupted building
operations. public safety and proper barricading during execution of fagade and curtain
wall works.
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DNIT

LPGRADATION AND RENOVATION OF GREEN TRUST TOWER, ISLAMABAD I
Amount f
Sr.No DETAIL OF WORK ’“R"s"
—J
(A} |CIVIL WORKS

! . B3A961S5TO-
(i} |Scheduled Rate Items Amount Hs

Add % Above / Below Premium on Pak PWD
fil)  |Sehaduled Rates 2022, (On all items excepl iem No. 07}

(B} |PUBLIC HEALTH WORKS

Hs. 4,649,781/
il Scheduled Rate lermns Amoani

Add b Above | Below Premium on Pak PWD
(i Scheduled Bames 2022,

(C)  |NONSHEDULED ITEMS

Total

(| DEDUCTION OF OLD MATERIALS.

Total |

Tuotal

Mot

The department reservs the right to withdraw any items of work or part thereof from the
eontructor and do it depurtmentalle or throogh any ether agency.
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DNIT

UPGRADATION AND RENOVATION OF GREEN TRUST TOWER. ISLAMABAD
IVILWORE

s, DETAIL OF WORK Quantin Rae- | wwin Amount ||
—L_
1 |Dh=mentallng RO, Including  sepent LOEGO Of | BA43%62%5 |%OCf | Rs et B
reinfocement from concress in fmmda.cl;“.}

bwsement, plinth and pound flee ineleding
salciing af sie and disposing of mnseryiceahls
material within thres chaine. {399,15) | '
2 |Movuding and Foxing of Ahcobond US4 o 4157402 5H 1.516.68 S8 | Rs TEERE BN~
equivabent, aluminem  compostie  panels
(cladding) 4mm thick with 03%3mm skin
thicknsss finished PYDOF com, Class B with
non FR Framing will be Aluminiam mbe 271"
with relevant fitlings &lc complete h all respact

2 directad by Engineer-in-Charge (2287200 )

4 |Dismenilling trom work B trusses in pround| 1297 kg 3583 kg {Rs 22 7440
flovs aned  staching a8 directed within three
chaing {91 . Smen ¥ 40157}

4 [Providimg and Fixiag fully glassd Grees 1. 24000 51t R15.67 5 | Rs. 1104 99T
anedized af powder costed alumioum Fiaed
windaws Fannsen at per Briish  S@nderd
manafeciued by Loeky, Prime, Chawls,
korwdsen and Pakistan Cables. Fixing thmough
approved fobmicatory) Dulox mpdel by section
[ Temm = +4.50mm amd |b6mm thick
including the com of aluminum Fitiegs, with adlf |
incoessbmes cutiing hole #ic. and saking peod]
ey ko walle & . complsie o requared m
ary [loor ns per direciion of Engimesr in clisrge. |
ihux exchuding the cost of plass panesi 29365) |

% Providing and Fixing plain gloss penes omm| 171200 S8 i o St | s, HOE AT
thick 1w M5 Box pipe’ Aluminium  door,
windews asd wamilvors metuding the cos of
labaur bl excluding the com of MES sgumre
pipe beadimg, rubber packing snd serew o am
floar in am height 3071209

6 [Providing and Fixing guivamizss aren pires 27 e HISTT BA L4873 Bft |Rs L4RE 4K
{4ienen) din with pully, winder stireng and olber
aceessortes of standard aizes bul exiuding 1be
cost of boaee of cemeni conerete (210 1K) |
T |Providing and Fising 27 dis stmnless seel pige [Z300 Rt | 123438 | RE |Rs 1B
P18 punpel radling alengwiih 3 Bes 3597 dag
parallel pape having 85 pape vetical poss 2* tha
g1 35t CAD aviemge gpaceng and 27 din vertica
Dot @ sl tarnang and end poeim ineloding cos
laboir, wedding charpes Ninkng & Nang
marbke floor and well oic compleiz os er
dweetion of the Engimeer en charge (4235200

"
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b .F'rn-'-'ld."mg and Foomg palvamizes wrom sheel of I¥EM SR 293 5 | Hs. T WHHE -
27 puape (1.15mm thickd on wonden surface
with sumken glvanized from screws af requened

ze us per direction of the Emgimesr in
A43T5E) |

“ FFm.-u.ﬂng and fixing mineral fber ks 40E2T7 St 13308 sf | Rs 624 6% -
k] ®mm ceiling inclading TEL  ongle

kznges clips Jmnting clips and GO Wike eig

compéete a8 requared inoany foor (427 58T

I |Repaimeng rwo coals with weather shiglc paimt] 1500000 50 I 54068 La51 | Bs, K1 032-

of {IC1} Dulux moke ond shade on plasser

surface (Ewternal) |acluding cleantng.  send
paperting the swrface a5 directed by ihe

Engireer=in=Charge inany floor. (43111691

11 |Repaimsdmg 1o comls with enamal pamt)  14,0600000 SR 2.750,00 Banft | Ra 3R -
{Robialac) of npproved moke and shade io aron
wieh inchufing staping and sand papering the
surface as directed by the Engineerin-Chaspe
(430716}

12 |BF Limm rempered glass i'c 3mm safery film 18000 50 | Tal060 | oSk | Rs 29508 .
175 miceon aluminlum fixed Partibon 2 per
sppraved momufsctures (fixing theouph  thein
sppraved fabricxers), aluminium section (3%
Q00X JBNIM and 2mwmy thiek [ e
plumbisivm  fitings and S5 pipe 527
{1Bgunge} fixed on 1op with afl aserssories)
curizng hale eic and makmg pood damages gic|
camplets Ak regaired. moany  fleor 2= per
derection of Enginest-in-Chanpe (307°133)

Civil work| He B0 LT

Pobiic Health Work
T [Providing and Fixing un plastisized pohevinyl]  LEZZ00 Bfe | 50347 Rit | K B30 5T
chiorsde pipe (P.Y.C) "D Clasgs and |p-:|:|.|i|||
e, inciuding cutting and fining complete with
and ineluding the eoa of sumting trenches uptn]
12 fect refiling, wofering, mmEning  and
disposal of surplis easth within one ehals and
afier cleaming the pipe amsl cortage within 10
miler (1408 Kemj 3" isches (Elmm)
dan 56724

Providing and Fixing un plastisized poboonyl] 200000 Ry | 6001 Rt |Hs 1,740,000
chiofide ‘pipe (PV.Ch "D" Class and speciaiy
etc. including custing mnd firing complete with|
and includisg the cost of cuting trenches upto |4
12 fet refidling, wolerinp, menming and |
disposzl of surplus earth within one chain u.nr.| i
BiTer clemnmng the pipe and ciftape withm 13
pdes (108 Eml 47 inches  (Klmmm
dib A 36725
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3 [Providing and Fixing un plastisized palyvim]] 164600 Rt TI6.62 RO | Ks. L7955
chionde pipe (P V.C) "D Class and apeciniy
e inchuding cutting and fisting compicte u.-rm|-
mchuding the com of cutting enches upiol
172 feet refilling, wetering, mmming. and
dispusal of surples eanh withisi ome chain and|
cliexning the pipe and carape within [0
ifes {1509 kmi 6" imches (B0mmi dza

Priwiding (el Fipes znd speciabs ete,. Inciuding a0 K1 R GR I Rft | Bs 410280
fixing cuming and finkig, compiee with and
inchuding the cogl of cutting trenches upin -7
feet (762mm) desp, refilling,  whbering,
ramming and disposal of surplies earth within
chain and painting 2 coaws of bitumen mimf
o pipes and specials after cleaning and hessau!
lath spaked maxphall compasition wrappsd;
Lighithy round the pipes and tesing 10 A ;rmsuwi_
Ihead of 200 feet (61m and cartape. within 1
Imiles. (16.09KMLI ILLM) Jinches (5mm)
PF I° inches (30mm) dia fully way gun mezal) 15,00 Bf £, naG 45 Ra | E= 50 475
suives with wheel treaded of flpged ends with)

rbiner washier (57012) !

L !Dim:rﬂiﬂing C.1 Pipe e fimkng 4904641 | 6.37R.00 RA 1459738 | “R# | R= L EN L
Fablic Healih Weork| =, 4,6l TR
{50 SCHEDULE ITEM

1 !Dr!i'lrlrl‘li“ing af Existimg Dempo ceiling and!  4.082.77 SR SR
stack the muterial §r sie a5 dbesed by thel
Enginzer i change |

|Dissnemiling existing 5.5 railing inciuding gl L6150 SR 50
|m:| siacking the maerial Al sne = diresed by
the Enginess M charpe |

Delicate Removal of Existing Olass Panels| 4643600 50 501
instaliation of Premium PVC Aubber pasket in
aluminium curtzin wall profiles, Appficasion of]
High-gualsty salicon sealent along the jiont: &
imeerizces. preclsion  Relnsallation of Class
panels, Compeete  as  per quadity ol
Architectarsl finkshes aspect and ot #alre
sRlEIerien,

5

LE]

4 |Hemowval and reinstallancn and Powder costmg| &, D00IK 56 5f
on Alsmniun Pipes compiete in charge

NON SCHEDULE ITEM

DEDUCTION OF OLD MATERIAL
1_IC1 Pipe | 637600 Rt | R
2 |55 Railmg O a5 em ne 2 | T { sgh

DEDUCTION OF OLD MATERIAL
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