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CHAPTERI-DEFINITIONS
1. Definitions

a. Contract.The Contract means the documents forming the tender and
acceptancethereoftogetherwiththedocumentsreferredtothereinincluding
theseconditions,allapplicableSchedulesand/orGeneralSummaryattachedto
theform oftender,theMES ScheduleofRates,theSpecificationsand the
Drawings,and allthese documents,as applicable taken togethershallbe
deemedtoform oneContractandshallbecomplementarytooneanother.

b. TenderDocuments.The TenderDocuments mean the form oftender;the
applicableSchedulesand/orGeneralSummary;theseconditions;specification
and/orDrawingsandanyotherdocumentsreferredtotherein,asloanedto
Contractorforthepurposeofpreparinghistender.

c. Works.TheWorksmeantheworksdescribedinthetenderdocuments,orinthe
case ofTerm Contracts,in individualWork Orders and/oraccompanying
Drawings and Specifications as maybe issued from time to time to the
ContractorbytheGEorEngineer-in-Chargewithinthepowersconferredupon
them,includingallmodifiedextraoradditionalworksandobligationstobe
carriedouteitherontheSiteoratanyfactoryorworkshoporotherplacefor
subsequentincorporation,asrequiredfortheperformanceofthecontract.

d. Site.TheSitemeansthelandsand/orotherplaceson,in,intoorthroughwhich
workistobeexecutedundertheContractoranyadjacentland,pathorstreet
whichmaybeallottedorusedforthepurposeofcarryingoutthecontract.

e. Contractor.TheContractormeanstheindividualorfirm orcompany,whether
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incorporatedornot,undertakingtheworksandshallincludethelegalpersonal
representatives ofsuch individualorthe persons composing such firm or
company,orthesuccessorsofsuchfirm orcompanyandthepermittedassigns
ofsuchindividualorfirm orcompany.

f. Government.GovernmentmeansthePresidentofIslamicRepublicofPakistan,
hissuccessorsinofficeandassigns.

g. CMES/GE.TheCMESmeanstheCommanderMilitaryEngineerServicesofthe
Areainwhichthecontractoperates.TheGEmeanstheGarrisonEngineerofthe
Divisioninwhichthecontractoperates.Theterm GEshallbedeemedtocover
Project Engineer, Maintenance Engineer, Independent Assistant Garrison
EngineerandIndependentAssistantMaintenanceEngineer,includingAssistant
ProjectEngineer.

h. Engineer-in-Charge.TheEngineer-in-Chargemeanstheofficerappointedbythe
AcceptingOfficertosuperintendtheWorks,orpartofWorks.

j. Accepting Officer.The Accepting Officermeans the officerwho signs the
contractonbehalfofPresidentunderthepowersconferredonhim bythe
Government.

k. DI&E.DI&EmeansDirectorateofInspectionandEvaluationofE-in-C'sBranch
responsibletocarryoutTechnicalExaminationofworks/services.

1. ControllingOfficer.TheControllingOfficermeansthe"AcceptingOfficer"orthe
Officernominatedbythe"AcceptingOfficer"toexerciseonhisbehalfcontrolof
thecontractasspecifiedtherein.

m. MES.MESmeansthe"MilitaryEngineerServices".-

n. Specifications/Drawings.In the case ofMeasurementand Term Contracts
specificationsmeansthosecontainedintheMESScheduleofRatestogether
with any amendments,etc authorised thereto by the tenderdocuments.
"Drawings"refertothoseaccompanyingthetenderdocumentsand/orwork
ordersreferredtotherein.

o. Contractor'sPercentage

(1) InthecaseofLumpSum ContractwheretheBillsofQuantitiesarepriced
bytheContractor,theContractor'spercentagemeansthepercentageas
additionordeduction,asthecasemaybe,bywhichthetotalamountof
thecostofBillsofQuantitiesascarriedtoScheduleAvariesfrom the
totalvaluationofBillsofQuantitiesatMESScheduleofRates.

(2) In the case of Measurement and Term Contract "Contractor's
Percentage"shallifthecontextsopermits,meantheuniform percentage
tenderedbythecontractorandacceptedbytheAcceptingOfficer,andthe
expression"ContractRates"shalllikewisemeantheratesintheMES
ScheduleofRatesasadjustedbythesaidContractor'sPercentage,ifany.

p. ContractSum. TheContractSum meansthesum acceptedorthesum
calculatedinaccordancewiththepricesacceptedinthetenderand/orthe
ContractratesaspayabletotheContractorforthefullandentireexecutionand
completionofthework.

q. FinalSum. The FinalSum means the amountpayable underContractby
GovernmenttotheContractorforthefullandentireexecutionandcompletionof
theworks,orinthecaseofTerm Contracts,ofindividualworkorders.

r. AcceptedRisk. TheAcceptedRiskmeanstheriskontheSiteacceptedbythe
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Govtoftempest,flood,earthquake,riot,civilwar,insurrection,andfrom damage
byaircraft.

s. DateforCompletion.Thedateforcompletionisthedateordatesforcompletion
ofthewholeoranypartoftheworks,setoutinorascertainedinaccordance
withtheindividualworksorderofthetenderdocuments,oranysubsequent
agreedamendmentthereto.

t. Week.Aweekmeanssevendayswithoutregardtothenumberofhoursworked
ornotworkedinanydayinthatweek.

u. Day.ADaymeansadayof24hoursirrespectiveofthenumberofhoursworked
ornotworkedinthatday.

v. WorkingDay.AWorkingDaymeansanydayotherthanthatprescribedbythe
negotiableinstrumentsActasbeingaholidayandconsistsofthenumberof
hoursoflabourascommonlyrecognisedbygoodemployersinthetradeinthe
districtwheretheworkiscarriedout.

w. DeviationOrder.DeviationOrdermeansanordergivenbytheGEtoeffectan
alteration,additionordeduction,whichdoesnotradicallyaffectthescopeor
natureofthecontract.

x. EmergencyWorks.Emergencyworksmeansanyurgentmeasureswhich,inthe
opinionoftheEngineer-in-Charge,becomenecessaryduringtheprogressofthe
workstoobviateanyriskofaccidentorfailureorwhichbecomenecessaryfor
security.

y. Prime Cost."Prime Cost"and "Prime costsums"and the letter"PC"ora
combinationofthesame,meanstheamountactuallypaidbytheContractorfor
anyarticles,commodityorspecialworkand includeallproperchargesfor
packing,carriageanddeliverytothesite,afterdeductionofalltradediscounts,
rebatesandallowancesandalldiscountsobtainableforcashinsofarassuch
discountsexceed2-1/2percent.

z. ProvisionalSum.ProvisionalSum or"ProvisionalLumpSum"meansalumpsum
includedbytheMESinthetenderdocumentsandrepresentstheestimatedvalue
ofworkforwhichdetailsarenotavailableatthetimeofgoingtotender.

aa. ProvisionalItem.Provisionalitem meansitemsforwhichapproximatequantities
havebeenincludedinthetenderdocuments.

bb. DayWork.DayWorkmeansitemsoflabourand/ormaterialswhichintheopinion
oftheEngineer-in-Charge,arenotcapableofbeingevaluatedbytheaccepted
methodsofmeasurementorassessment.

cc. MaintenancePeriod.MaintenancePeriodmeanstwelveCalendarmonthsunless
specifiedotherwise,aftertheworkhasbeencompletedandcertifiedsobythe
GE.

ad. SingularandPlural.Wordsimportingthesingularalsoincludethepluralandvice-
versawherethecontextrequires.

CHAPTERII-SCOPEOFTHECONTRACT

2. HeadingtotheConditions.TheheadingsintheconditionsofContractshallnotbe
deemedtobepartthereoforbetakenintoconsiderationintheinterpretationorconstruction
thereoforofthecontract

3. Time.Timeisoftheessenceofthecontractandisspecifiedinthetenderdocumentsor
ineachindividualworkorder.

4. ContractDocuments

a. DocumentsMutuallyExplanatory.Theseveraldocumentsformingthecontract
are to be taken as mutually explanatory ofone anotherand in case of
ambiguitiesordiscrepanciesthesameshallbeexplained bytheAccepting
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OfficerthroughEngineer-in-Chargewhoshallissueappropriateinstructionsin
writing.

b. SupplyofDocuments.AcceptingOfficerorinthecaseofterm contractsthe
officerempoweredtoissuetheworkorder,shallfurnishorcausetobefurnished
to the contractorthree copies each ofthe signed drawings referred to in
ScheduleA and/orH,conditionsofcontact,Specifications,un-pricedBillsof
Quantitiesandofanyadditionaldrawingswhichmaybefoundnecessarytobe
issuedduringtheprogressofthework.Thecontractorsshallkeeponecopyon
the site.On the completion orearlierdetermination orcancellation ofthe
contractallDrawingsandSpecificationsissuedtocontractorshallbereturnedto
theGE.

c. NoticebyContractor.Thecontractorshallgiveadequatenoticeinwritingtothe
Engineer-in-Chargeofanyfurtherdrawingsorspecificationsorinstructionsthat
thecontractormayrequirefortheexecutionoftheworksorotherwiseunderthe
contract.

d. DelayinIssue.IfbyreasonofanyfailureorinabilityoftheEngineer-in-Chargeto
issue ata time reasonable in allcircumstances,additionaldrawings or
instructions requested bythe contractorand considered necessarybythe
AcceptingOfficerthecontractorsuffersdelay,thentheEngineer-in-Chargeshall
takesuchdelayintoaccountindetermininganyextensionoftimeunderclause
12thereof.

e. SecurityofDocuments.TheContractisconfidentialandmustbestrictlyconfined
to the contractor's own use (exceptso faras confidentialdisclosure to
subcontractorsorsuppliersisnecessary)andtothepurposeofthecontract.

5. ScopeofWorkstobecarriedout(ApplicableGenerallytoMeasurementandLumpSum
Contract.PAFW-2159)

a. Thecontractshall,exceptasprovidedunderSchedulesB,C,DandEincludeall
labour,materials,tools,plant,equipmentandtransportwhichmayberequiredin
preparationforandinthefullandentireexecutionandcompletionoftheworks.

b. ScheduleAandBillsofQuantities(whereapplicable)unlessotherwisespecified,
shallbedeemedtohavebeenpreparedinaccordancewithgoodpracticeand
recognisedprinciplesandthedescriptiongiventhereinshallbeunderstoodto
includewasteonmaterials,carriageandcartage,carryinginreturnofempties,
hoisting,setting,fittingandfixinginpositionandallotherlabourandlabours
necessaryinandforfullandentireexecutionandcompletionofaforesaid.

c. AnyerrorindescriptionorinquantityinscheduleAand/orbillsofquantitiesor
anyomissiontherefrom shallnotvitiatethecontractorreleasethecontractor
from theobligationtoexecutethewholeoranypartoftheworkscomprised
therein according to drawingsand specifications,orfrom anyofhisother
obligationsunderthecontract.

d. RectificationofErrors.Wherethecontractsum isbasedonthequantitiesin
ScheduleA and/orBillsofQuantitiesandthecumulativeeffectoftheerrors
calculatedasspecifiedbelow variesthecontractsum (exclusiveofprovisional
lumpsum ifany)bymorethan5percent,thentheerrorsshallberectifiedinthe
followingmanner,asapplicableandthecontractsum shallbeincreasedor
decreasedaccordingly:-

(1) Wherethepricedbillsofquantitiesform apartofthecontract,theeffect
oftheerrorsshallbecalculatedonthebasisofpricesinsertedbythe
contractorsinScheduleAand/orbillsofquantities.

(2) Wherepricedbillsofquantitiesdonotform apartofcontract,theeffect
oftheerrorsshallbecalculatedonthebasisoftheMESScheduleof
Ratessubjecttothecontractor'spercentage.

Thecontractsum soalteredshallforallpurposesofthecontractbe
substitutedforthesum originallyacceptedasifthecontracthadbeen
accepted atthealtered priceinstead oftheoriginalpriceand such
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alteration shallnotbe considered asa deviation.Provided thatthis
increaseordecreaseinthecontractsum shallnotaffectcontractor's
percentagewhighshallcontinuetobebasedontheoriginalcontract.

e. Furthertheaforesaidomissionordiscrepancybetweenthedrawings.ScheduleA
orBillsofQuantitiesshallberectifiedasdeviationunderclause10,inthatany
item notincludedinbillsofQuantitiesbutexecutedinaccordancewiththe
drawingsshallbepaidasadditionandanyitem includedinBillsofQuantitiesbut
notexecutedshallbeadjustedasdeduction.

f. Providedfurtherthatthereshallbenorectificationofanyerrors,omissionsor
wrongestimatesinthepricesinsertedbythecontractorinBillsofQuantities
whichhepricedorinhiscomputationsthereinorcalculationsthereon.

g. Theinsertionofthenameofanyfirm inthetenderdocumentsisforthepurpose
ofspecifyingaclassorqualityofmaterialorworkmanshipandarticlesor
materialssospecifiedmaybeobtainedfrom anyotherfirm subjecttotheprior
writtenapprovalofthecontrollingofficerwhosedecisioninthemattershallbe
finalandconclusive.

h. InthecaseofdiscrepancybetweenScheduleA,BillsofQuantities,specifications
and/orthedrawings,theAcceptingOfficershallbethesoledecidingauthorityas
towhichshallprevailandhisdecisionshallbefinalandconclusive.

j. (1) TheContractorshallbedeemedtohaveinspectedandexaminedthesite
and itssurroundingsandtohavesatisfiedhimselfbeforesubmittinghis
tenderastothenatureofthegroundandsub-soil(havingtakeninto
accountanyinformation connected therewith which mayhave been
providedbyoronbehalfoftheGovernment)theform andnatureofthe
site,theextentandnatureoftheworkandmaterialsnecessaryforthe
completionoftheworks,themeansofcommunicationswithandaccess
tothesite,theaccommodationhemayrequireandingeneraltohave
obtainedforhimselfallnecessaryinformationastoriskscontingencies
andallothercircumstancesinfluencingoraffectinghistender.Noclaim
onaccountofanymisunderstandinginthisregardshallbeentertained.

(2) The contractorshallbe deemed to have satisfied himselfbefore
submittinghistenderastothecorrectnessandsufficiencyoftheamount
andpricesquotedbyhim inScheduleAandorPricedBillsofQuantities
whichshallcover(exceptinsofarasitisotherwiseprovidedinthe
Contract)overallhisobligationsundertheContract.

6. WorkstobeCarriedout(ApplicabletoTerm ContractsforMinorWorks.Reconstruction
orRepairsotherthanPeriodicalServicesandMudPlastering(PAFW-1821):-

a. Thecontractshall,exceptasprovidedunderScheduleBorCandcondition13
hereof,includealllabour,material,tools,plant,equipmentandtransportwhich
mayberequiredinpreparationforandinthefullandentireexecutionand
completion ofanynew workorworks,reconstruction orrepairswithin the
contractarea,whichthecontractormaybecalledupontocarryoutandwhich
canbepricedundertheMESScheduleofRatesandforwhichthetotalestimate
atcontractratesofanysinglework,joborserviceasdefinedbelow shallnot
exceedRs.3,00,000/-subjecttothefollowingreservations:-

(1) TheConstructionoffielddefencesandshelterswithinthecontractarea
onandduringmobilizationmaybeexcludedfrom thecontract.

(2) Allroad,path,paradeground,treeplanting and gardening workand
renewalofmudfloorsshallbeexcludedfrom thecontract.Allperiodical
servicessuchaspainting,white/colourwashing,oiling,distemperingand
also mud plastering leaping withallied itemsshallalso beexcluded
subjecttotheconditionsthatthoseservicesarenotconnectedwith
minor/originalworksandpettyrenewalsofotheritemsofwork.GE's
decision whetherornotany ofthe services mentioned above are
connectedwithminor/originalworksandpettyrenewals,willbefinaland
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bindingonthecontractors.

(3) Allelectricalandwatersupplyworksandsteam orhotwaterinstallations
estimatedtocostoverRs.10,000shallbeexcludedfrom thecontractand
atthediscretionoftheGEanysuchworkestimatedtocostRs.10,000or
underMESalsobeexcluded(Noapplicableinthecaseofterm contracts
ofE/M works).

(4) TheGEmayemployonworkotherwiseincludedwithinthescopeof
contract.

(a) Anynumberofservingsoldiers,theregularcivilianstaffofthe
MESandTransportwhetherownedbytheGovernmentorhired
locally.'

(b) Inadditionalimitednumberofcivilianworkpeople,exceptinthe
eventofcontractor'sdefaultthenumbersoemployedshallnot
exceedtheaveragespecifiedinthetenderdocuments.(Those
employedonworkreservedinsub-clause6a(l)to(3)abovenot
included).

b. Theestimatesreferredtoaboveshallbebasedonthecontractratesandshall
includecontingenciesbutexcludethesurplusMESstoresreferredtoincondition
13hereofandanystorestobeobtainedunderspecialcontract,theGEshallbe
thesolejudgeofwhatconstituteasinglework,joborservicesandshallbe
entitledtotreatthecontractareaasawholeforthepurposeofgroupingworkas
maybeconvenient.

c. Thecontractorwillbedeemedtohavesatisfiedhimselfastothenatureofthe
workslikelytobeordereduponhim,localfacilitiesforthesupplyoflabourand
material,withinthecontractareaandofaccesstothesiteorsites,andallother
mattersaffectingtheexecutionandcompletionoftheworks.Noextracharges
consequentonmisunderstandingorotherwisewillbeallowed.

7. WorkstobeCarriedout(ApplicabletoTerm ContractsforPeriodicalServices.Detailed
inTableFMESRegulationsandMudPlasteringflPAFW-1779)

a. ThecontractshallexceptasprovidedunderScheduleBand/orC includeall
labour,,materials,tools,plant,equipmentandtransportwhichmayberequiredin
preparationforandinthefullandentireexecutionandcompletionofallthe
periodicalservicesanddecoratingworkswithinthecontractarea,whichthe
contractormaybecalleduponlocarryoutandwhichcanbepricedunderthe
MESScheduleofratesandforwhichthetotalestimateatcontractratesofany
singlework,joborservicesasdefinedbelowshallnotexceedRs.50,000,00.

b. Thecontractwillincludeallperiodicalservicesanddecoratingworkssuchas
painting, white/colour washing, oiling, distempering and also mud
plastering/leapingwithallieditemsofwork.GE'sdecisionwhetherornotanyof
theservicesmentionedabovearcconnectedwithminor/originalworksandpetty
renewalswillbefinalandbindingonthecontractors.

c. TheGEmayemployonworkotherwiseincludedwithinthescopeofthecontract:
-

(1) Anynumberofservingsoldiers,andtheregularCivilianstaffoftheMES.

(2) Inadditionalimitednumberofcivilianworkpeople,exceptintheeventof
contractor's default,the numberso employed shallnotexceed the
averagespecifiedintenderdocuments.

d. Thecontractorwillbedeemedlo»>a»esatisfiedhimselfastothenatureofthe
workslikelytobeordereduponhim,localfacilitiesforthesupplyoflabourand
materialswithinthecontractareaandofaccesstothesiteorsites,andallother
mattersaffectingtheexecutionandcompletionoftheworks.Noextracharges
consequentonmisunderstandingorotherwisewillbeallowed.

8. PrimeCostSums
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a. AllPrime CostSums shallbe reserved forthe supplyofmaterials orthe
executionofworkbypersontobenominatedbytheAcceptingofficerorselected
insuchawayashemaydirect.

b. ThefullamountofthePrimeCostSumsinsertedinthetenderdocumentsand
thevalueofthepercentageadditiontheretoquotedbythecontractorforprofit,
etcwillbedeductedfrom thecontractsum.Thecontractorshallbepaidthe
ActualPrimeCostasdefined,plusthepercentageadditionquotedbyhim for
profitandestablishmentcharges,etcadjustedprothereto.Heshallproduceto
theCMESsuchquotations,invoicesandreceiptedbillsasmaybenecessaryto
showtheactualdetailsofthesumspaidbyhim.

c. He shallalso be paid forfixing where applicable,in accordance with the
conditionsofcontract;thepaymentforfixingshallcoverunloading,gettingin,
unpacking,returnofemptiesandotherincidentalexpenses.

d. TheGEmayorderandpayforalloranyportionofsuchitemsdirect,inwhich
casethecontractorwillbepaidanamountinrespectofadministrativeexpenses,
etcactuallyincurredbyhim inrespectofsuchitems,atthepercentagerate
includedbyhim inthetenderdocumentsadjustedprorataontheamountactually
paiddirectbyGEinregardtotheoriginalscopeofthePrimeCostSum.

9. ProvisionalLumpSums

a. Thefullamountofprovisionallumpsumsinsertedinthetenderdocumentsshall
bedeductedfrom thecontractsum andthevalueofworkorderedandexecuted
thereundershallbeascertainedbymeasurementorvaluationasfordeviations.
Noworkundertheseitemsistobebegunwithoutinstructionsinwritingfrom the
Engineer-in-Charge.

b. Noadditionordeductionshallbemadebythecontractortotheamountof
provisionallumpsumsasincludedinthetenderdocuments. ;

10. Deviations/variations

a. TheEngineer-in-Chargemaymakeanydeviationoftheform,qualityorquantity
oftheworksoranypartthereofthatinhisopinionbenecessaryandforthat
purposeorifforanyotherreasonifinhisopinionbedesirableshallhavepower
toordertocontractortodoandthecontractorshalldoanyofthefollowing:-

(1) Increaseordecreasethequalityofanyworkincludedinthecontract.

(2) Omitanysuchwork.

(3) Changethelevelslinespositionanddimensionsofanypartoftheworks
and,nosuchdeviationshallinanywayvitiateorinvalidatethecontract
butthevalue(ifany)ofallsuchdeviationsshallbetakenintoaccountin
ascertainingtheFinalSum ofContract.

b. Nosuchdeviationshallbemadebythecontractorwithoutanorderinwritingof
theEngineer-in-Charge.ProvidedalsothatifforanyreasontheEngineer-in-
Chargeshallconsideritdesirabletogiveanysuchorderverballythecontractor
shallcomplywithsuchorderandanyconfirmationinwritingofsuchverbal
ordersgivenbytheEngineer-in-Chargewhetherbeforeorafterthecarryingoutof
theordershallbedeemedtobeanorderinwritingwithinthemeaningofthis
clause.ProvidedfurtherthatiftheContractorshallconfirm inwritingtothe
Engineer-in-Charge any verbalorderofthe Engineer-in-Charge and ifsuch
confirmationisnotcontradictedinwritingwithinfourteendaysafterthereceipt
ofcontractor'sletteritshallbedeemedtobeanorderinwritingbytheEngineer-
in-Charge.

11. EmergencyWorksandUrgentRepairs

a. Emergency Works.If any emergency works become necessary and the
contractorisunable(inrespectwhereofthedecisionoftheEngineer-in-Charge
shallbefinalandconclusive)orunwillingtocarrythem outatonce,theEngineer-
in-Chargemaygettheworkdonethroughanothercontract,DEL,trooplabour,or
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anyothermeansavailabletohim.Iftheemergencyworksshallbesuchasthe
contractorisliableunderthecontracttocarryoutathisownexpensesorwhich
areincludedinthecontractratesforworksbeingexecutedbythecontractor,all
suchexpensesincurredonthem byGovernmentshallberecoverablefrom the
contractorandifnecessarybeadjustedorsetoffagainstanysum payableto
him underthisoranyothercontract.

b. UrgentRepairs.Ifbyreasonofanyaccidentorfailureorothereventoccuringto
inorinconnectionwithworksoranypartthereofeitherduringtheexecutionof
theworksorduringtheperiodofmaintenanceanyremedialorotherworkor
repairshallintheopinionoftheEngineer-in-Chargebeurgentlynecessaryfor
securityandsafetyreasonsandthecontractorisunableor.unwillingatonceto
dosuchworkorrepairtheGovernmentmaybyhisownorotherworkmendo
suchworkorrepairastheEngineer-in-Chargemayconsidernecessary.Ifthe
workorrepairsodonebytheGovernmentistheworkwhichintheopinionofthe
Engineer-in-Charge,thecontractorwasliabletodoathisownexpenseunderthe
contract,allcostsandchargesproperlyincurredbytheGovernmentinsodoing
shallon demand be paid bythe contractorto the Governmentormaybe
deductedbytheGovernmentfrom anysum dueorwhichmaybecomeduetothe
contractor.ProvidedalwaysthattheEngineer-in-Chargeshallassoonafterthe
occurrenceofanysuchemergencyasmaybereasonablypracticablenotifythe
contractorthereofinwriting.

12. WorksProgramme
a. Programmetobefurnished. Thetimeandprogresschartshallbepreparrdin

directrelationtothetimestatedinthetenderdocumentsortheworksordersfor
thecompletionoftheindividualitemsthereofand/orthecontractorderasa
whole.Itshallindicate the forecastofthe dates forcommencementand
completionofthevarioustradeprocessesorsectionoftheworksandshallbe
amendedasmayberequiredbyagreementbetweentheGEandthecontractor
withinthelimitationoftimeimposedinthetenderdocumentsortheworks
orders.ThecontractorshallwheneverrequiredbytheGEorhisrepfurnishforhis
information particulars in writing ofthe contractor's arrangements forthe
carryingoutoftheworksandoftheconstructionalplantandtemporaryworks
whichthecontractorintendstosupply,useorconstructasthecasemaybe.The
submissiontoandapprovalbytheGEorhisrepofsuchprogrammeorthe
furnishingofsuchparticularsshallnotrelievethecontractorofanyofhisduties
orresponsibilitiesunderthecontract.

b. CommencementofWork.Thecontractorshallcommencetheworksonsiteon
receiptbyhim ofanorderinwritingtothiseffectfrom theGEandshallproceed
withthesamewithdueexpeditionandwithoutdelayexceptasmaybeexpressly
sanctionedororderedbytheGE.

c. SuspensionofWorks.ThecontractorshallonthewrittenorderoftheEngineer-in
-Chargesuspendtheprogressoftheworksoranypartthereofforsuchtimeor
timesandinsuchmannerastheEngineer-in-Chargemayconsidernecessaryand
shallduringsuchsuspensionproperlyprotectandsecuretheworksofarasis
necessaryintheopinionoftheEngineer-in-Charge.Heshallnotresumework
thereonuntilsodirectedinwritingbytheEngineer-in-Charge.

d. Subjecttoanyrequirementinthetenderdocumentsastocompletionofany
portionoftheworkbeforecompletionofthewholeofthework,theworksshall
becompletedwithinthetimestatedintheTenderorearlierifsostipulatedinthe
TimeandProgressChart(calculatedfrom thedateofcommencementnamedin
theworkorder)orsuchextendedtimeasmaybeallowedunderthecontract.

e. SuspensionLastingMoreThanThreeMonths.IftheprogressoftheWorksor
anypartthereofissuspendedonthewrittenorderoftheEngineer-in-Chargeand
ifpermissiontoresumeworkisnotgivenbytheEngineer-in-Chargewithina
periodof3monthsfrom thedateofsuspensionthentheContractororcontinues
tobenecessarybyreasonofsomedefaultonthepartofthecontractorservea
writtennoticeontheEngineer-in-Chargerequiringpermissionwithin28days
from thereceiptofsuchnoticetoproceedwiththeWorksorthatpartthereofin
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regardtowhichprogressissuspendedwithinthefirstperiod.Ifwithinthesaid
28daystheEngineer-in-Chargedoesnotgrant,suchpermissiontheContractor
byafurtherwrittennoticesoservedmay(butisnotboundto)electtotreatthe
suspensionwhereitaffectspartonlyoftheWorksasanomissionofsuchpart
underClause10orwhereitaffectsthewholeworksasanabandonmentofthe
contractunderClause57hereof.

f. ExtensionofTimeforCompletion.Iftheworksaredelayedbyforcemajeureor
byreasonofanyexceptionallyinclementweatherorbyreasonofauthorised
extrasoradditionsordeviationsinthecontractorbydelayindeliverybythe
GovernmentofthestoresenumeratedinSchedulesB&Candthespecifications,
orbyreasonsofanycivilcommotion,riot,localcombinationofworkmenor
strikesorlockoutsorbyreasonofanymaterialbeingimprocurableordueto
suspensionofwholeorpartoftheworkunderthisclause,afairandreasonable
extensionoftimeforcompletion,asmaybedecidedbyGE,shallbemadein
respectthereof.ProvidedthattheGEisnotboundtotakeintoaccountanyextra
oradditionalworkorotherspecialcircumstancesunlessthecontractorhas,
within7daysaftersuchworkhasbeencommunicatedorsuchcircumstances
havearisenorbeforethedateortheextendeddateofcompletionunderthe
contractagreementwhicheverisearlier,deliveredtotheGE'srepfullanddetailed
particularsofanyclaim toextensionoftimetowhichhemayconsiderhimself
entitled.Providedfurtherthatincaseofsuspensionofwork,thecontractorwill
beallowedtimeforcompletionnotlessthantheperiodwhichwasstillremaining
on the day the work was suspended.No otherclaim in this respectfor
compensationorotherwise,however,willbeadmitted.

Incasetheextensionoftimeisnotacceptabletothecontractor,the
mattershallbereferredtotheCMESwhosedecisionshallbefinal.

StoresandMaterials

a. Thecontractorshall,athisownexpense,supplyallstoresandmaterialsrequired
fortheContract,otherthanthoselistedinScheduleBwhicharetobeprovided
byGovernmentattheratesdetailedthereinandScheduleCforfixingonly.In
additioninthecaseofTerm Contracts,theGEmaycallupontheContractorto
supplyallnecessarylabour,etc.infixingserviceableMES surplusmaterials
whichhaveaccruedintheexecutionofotherworks,andinagreementwiththe
Contractorthefixingofanymaterialssalvagedfrom demolitions.Allstoresand
materialstobesuppliedbytheContractorshallbediebestoftherespective
kindsdescribedintheSpecificationsandtheContractorshallupontherequest
oftheEngineer-in-Charge,furnishhim withprooftohissatisfactionthatthe
storesandmaterialssocomply.

b. TheContractorshall,athisownexpenseandwithoutdelay,supplysamplesof
storesandmaterialsproposedtobeusedintheexecutionoftheworkasmaybe
requiredbytheEngineer-in-Chargewhomayrejectallstoresandmaterialsnot
correspondinginqualityandorcharacterwithapprovedsamples.

c. InthecaseofstoresprovidedunderScheduleBand/orCtheContractorshall
bearthecostofloading,transportingtoSite,unloading,storingunder-coveras
requiredassemblingandjoiningtlieseveralpartstogetherasnecessaryand
incorporatingandfixingthesestoresandmaterialsintheworks,includingall
preparatoryworkofwhateverdescriptionasmayberequired,andofclosing,
preparingloadingandrelumingemptycasesorcontainerstotheplaceofissue
withoutanyextracharge,exceptcontainersoremptycasesofthosestoresthe
issueratesofwhichareinclusiveofthecostofcontainers.

d. In case ofTerm Contracts,the Engineer-in-Charge mayalso callupon the
Contractortoprovidetransport,labourforloadingandunloadingandstoragefor
suchsurplusmaterialsasaretobefixedbytheContractorundertheprovisions
quotedabove.
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14. PatentRights.ThecontractorsshallfullyindemnifyGovernmentoranyagent,servantor
employeeofGovernmentagainstanyaction,claim orproceedingrelatingtoinfringementorthe
useofanypatentordesignoranyallegedpatentordesignrightsandshallpayanyroyalties
whichmaybepayableinrespectofanyarticleorpartthereofincludedintheContract.Inthe
eventofanyclaimsbeingmadeoractionbroughtagainstGovernment,oranyagent,servantor
employeeofGovernmentinrespectofanysuchmattersasaforesaid,theContractorshall
immediatelybenotifiedthereof.

15. OctroiandOtherCharges.Allchargesonaccountofcontrolterminaltaxorsalestax
and/orotherdutiesonmaterialsobtainedfortheworksshallbebornebythecontractor.Octroi
chargesare,however,notpayablebythecontractoronmaterialsprovidedbyGovernment,on
paymentforincorporationinGovernmentworks.

16. Royalties.No royaltywillberecovered formaterialswhichtheContractormaybe
allowedtoremovefrom queriessituatedonlandwhichisinchargeoftheMESauthoritiesor
from landinCantonmentsinchargeoftheMilitaryEstateOfficers.

17. PlantandEquipment

a. TheContractorshallathisownexpensesupplyalltools,plantandequipment
requiredfortheexecutionoftheContract,providedthatthoselistedinSchedule
DmaybehiredbyGovernment,iftheContractorshallinrespectthereofgiveto
theEngineer-in-Chargereasonablenoticeinwritingofhisrequirements.The
contractorshallinthatcasepaythechargesspecifiedinScheduleDtocover
Governmentprovisions,operators,petrol,OilandLubricantsforallGovernment
plantandequipmentissuedonhire.

b. Governmentplantand equipmenthired to the Contractorshallathis own
expensebeconveyedbyhim from theplaceofissuetotheSiteandreturnedto
theplaceof'issueoncompletionoftheworkorearlieroninstructionsinwriting
from theEngineerin-Charge.Thecontractor?hallberesponsibletotheCMES
(whosedecisionregardingresponsibilityandthecostofrepairsshallbefinaland
conclusive)forthemaintenanceofthesaidplantorequipmentinproperworking
orderandconditionduringtheperiodofhire(damagefrom theacceptedrisks
andfairwearandtearexcepted)andshall,subjecttodamageaforesaidreturn
thesameinaconditionequaltothatwhentakenoverbyhim.Heshallhaveno
claim toanypaymentofcompensationorotherwisehowsoever,onaccountor
thedeterminationufthehireofsuchplantequipmentwhichGovernmentare
entitledtodowithoutassigninganyreasonwhatsoever.

18. Transport

a. (1) TheContractorshallathisownexpensesupplyalltr.'insportrequiredfor
the

executionofthecontractotherthanthatlistedinScheduleEwhichv'illbe
providedbyGovernmentonhire.

(2) ThehireratesforGovernmenttransportshallbeinclusiveofallnnning
costs,driver,oilandlubricants.

(3) TheContractorshallberesponsiblefortheloadingandunloadingof
vehiclesandshallcomplywithsuchrestrictionsregardingweight-carrying
capacities,nature ofmaterials to be transported and routes to be
followedasmaybenotifiedtohim bytheEngineer-in-Chargefrom timeto
time during the period ofhire,as wellas to observe reasonable
precautionsatalltimetopreventdamagetoandunduewearandtearof
thevehicles.

(4) GovernmenttransportshallremainunderthecontrolofGovernmentwhile
onhiretotheContractorbutGovernmentacceptsnoliabilityforanyloss
ordamageto goodsconveyed therein,arising outoforinanyway
connectedwiththeoperationofthesaidvehicles.TheContractorshall
indemnifyGovernmentagainstanylossordamageto thepersonor
property of Government,or any agent,servant or employees of
Government,ortosaythirdpartyduetoanyneglectordefaultofthe
Contractor,hisagents,servants,orworkpeople,connectedwiththeuse
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byhim ofthetransport.

b. ApplicabletoTerm Contracts.TheContractorshallathisownexpensesupplyall
transportrequiredfortheexecutionoftheContract.

19. AssignmentorTransferofContract.TheContractorshallnotwithoutthepriorwritten
approvaloftheAcceptingOfficerassignortransfertheContract;oranypartthereoforany
share,orinteresttherein.Nosum ofmoneytobecomepayableundertheContractshallbe
payabletoanyPersonotherthantheContractorunlessthepriorwrittenapprovalofthe
AcceptingOfficertotheAssignmentortransferofsuchmoneyisgiven.

20. Sub-Contractors

a. TheContractorshallnotsubletthewholeoftheworks.Exceptwhereotherwise
providedbythecontracttheContractorshallnotsubletanypartoftheworks
withoutthepriorwrittenapprovaloftheAcceptingOfficer.

b. TheAcceptingofficermayinviteoffersforperformancebysub-contractorsof
anyworkinsatisfactionofprimecostsumsincludedinthetenderdocuments.In
theexerciseofhisoptions,offerswillbemadereturnabletotheAccepting
Officerwhoshallselectthefirm todotheworkandinform theContractorwho
willberequiredtoconcludeacontractwiththenominatedsub-contractorforthe
executionoftheworkasspecifiedbytheAcceptingOfficertothesub-contractor.
TheAcceptingOfficershallnotnominateanysub-contractoragainstwhom the
Contractorshallmakereasonableobjection.

c. TheContractorshallberesponsibleforanysub-contractororcontractorwho
maycarryoutanyworkorsupplyanymaterialinconnectionwiththecontract,
whethersuchpersonbeselectedbytheAcceptingOfficersorbyContractor.The
ContractorshallmakegoodanylossordamagesufferedbyGovernmentby
reasonofdefault,neglectorfailureonthepartofsuchpersoninrelationtosuch
workormaterial.

d. Nothing herein contained shallrelieve the Contractorofhis liabilities and
obligationsundertheContractorin anywayaffecttheContractor'sdirect
responsibility to GovernmentnorshallitrenderGovernmentin any way
responsibletosuchSubcontractor.

CHAPTERIII-PERFORMANCEOFTHECONTRACT

21. OrderundertheContract.Allorders,notices,etc.tobegivenundertheContractshallbe
inwriting,typescriptorprintedandifsentbyregisteredposttothelastknownplaceofabodeor
businessoftheContractorshallbedeemedtohavebeenservedonthedatewheninthe
ordinarycourseofpostitwouldhavebeendeliveredtohim.TheContractorshallcarryout
withoutdelayall
ordersgiventohim.

22. AdmissiontoSite

a. Thecontractorwillnotbepermittedtoenteron(otherthanforinspection
purposes)ortakepossessionofthesiteuntilinstructedtodosobytheGE.The
portionsofthesitetobeoccupiedbytheContractorwillbeclearlydefined
and/ormarkedontheSitePlan,andContractorwill,onnoaccount,beallowedto
extendhisoperationsbeyondtheseareas.

b. TheContractorshallprovide,ifnecessaryorifrequiredontheSitealltemporary
accesstheretoandshallalter,adaptandmaintainthesameasrequiredfrom
timetotimeandshallremoveandclearawayasandwhennolongerrequired
andmakegoodanydamagethuscaused.

c. TheGEshallhavepowertoexecuteotherworks(whetherornotinconnection
withtheworks)ontheSitecontemporaneouslywiththeexecutionoftheworks
andtheContractorshallgivereasonablefacilitiesforsuchpurpose.

d. ControllingOfficerreservetherightoftakingoveratanytimeanyportionofthe
SitewhichitmayrequireandtheContractorshallathisownexpenseclearsuch
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portionforthwith.NophotographsofthesiteoroftheWorksoranypartthereof
shallbe taken,published orotherwise circulated withoutthe priorwritten
approvalofthecontrollingofficer.

e. Nosuchapprovalshallhoweverexemptthecontractorfrom complyingwithany
statutoryprovisionsinregardtothetakingandpublicationofsuchphotographs.

f. AnyMESofficialsconnectedwiththeContractshallhaverightofentrytotheSite
atanytime.

g. TheEngineer-in-Chargeshallhavethepowertoexcludefrom theSiteanyperson
whoseadmissiontheretomayinhisopinionbeundesirableforanyreason
whatsoever.

23. PossessionofSite.Saveinsofarasthecontractmayprescribetheextentofportionsof
theSiteofwhichtheContractoristobegivenpossessionfrom timetotimeandtheorderin
whichsuchpotionshallbemadeavailabletohim subjecttoanyrequirementinthecontractas
totheorderinwhichtheworksshallbeexecutedtheGEbyawrittenordergiventothe
ContractorpossessionofsomuchoftheSiteasmayberequiredtoenabletheContractorto
commenceandproceedwiththeconstructionoftheworksinaccordancewiththeprogramme
referredtoinClause12hereof(ifany)andotherwiseinaccordancewithreasonableproposals
oftheContractorasheshallbynoticeinwritingtoGEmakeandwillfrom timetotimeasthe
worksproceedgivetotheContractorpossessionofsuchfurtherportionsoftheSiteasmaybe
requiredtoenabletheContractortoproceedwiththeconstructionoftheworkswithdue
despatchinaccordancewiththesaidprogrammeorproposals(asthecasemaybe).

24. Contractor'sSupervision

a. TheContractorshalleitherhimselfsupervisetheexecution ofthecontract
providedhehastherequisitequalificationslaiddownbelow orshallappointa
competentengineerapproved by the controlling officer,possessing these
qualificationstosuperviseandassisthim intheexecutionofthecontract:-

(1) ContractsuptoRs.5lacs QualifiedOverseer

(2) ContractsaboveRs.5lacsGraduateEngineer/RetiredGazettedEngineer
OfficerofaGovernmentDept;suchasMES,PWD&PIDCetc.

b. Ifin the opinion ofthe Controlling Officerthe Contractorhimselfalthough
fulfillingtheabovequalificationscannotgivehisfullpersonalattentiontothe
worksheshallwhencalleduponemployanengineeragentathisownexpense.

c. Ifthecontractorfailstoappointasuitableengineeragentonbeingorderedtodo
sotheControllingOfficershallhavefullpowertosuspendtheexecutionofthe
worksuntilsuchdateasasuitableengineerisappointedbyhim.Ifwithinatime
to bespecifiedbytheControllingOfficerthecontractorfailsto appointall
engineerthecontrolling officershallhavefullpowersto employasuitable
engineerforthesupervisionofworksattheriskandcostofthecontractorand
thecontractorshallbeheldresponsibleforthedelaysocausedtotheworks.Pay
oftheengineersoemployedwillberecoveredfrom anypaymentduetothe
contractor.

d. Ordersgiventothecontractor'sAgentshallbeconsideredtohavethesame
forceasiftheyhadbeengiventotheContractorhimself.

e. TheContractororhisAgentshallbeinattendanceattheSiteduringallworking
hours,andshallsuperintendtheexecutionoftheWorkswithsuchadditional
assistanceineachtradeastheEngineer-in-Chargemayconsidernecessary.

f. TheContractororhisaccreditedAgentshallattend,whenrequired,andwithout
makinganychargefordoingso,eitherattheofficeoftheEngineer-in-Chargeor
ontheWorkstoreceiveinstructions.

g. ThecontrollingOfficershallhavefullpowers,andwithoutgivinganyreason,to
requirethecontractorimmediatelytoceasetoemployinconnectionwiththis
ContractanyAgent,servantoremployeewhosecontinuedemploymentisinhis
opinionundesirable.

25. DutiesandPowersofGarrisonEngineer'sRepresentative.ThedutiesofGErepresentative
aretowatchandsupervisetheworksandtotestandexamineanymaterialstobeusedand
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work-manshipemployedinconnectionwiththeworks.Heshallhavenoauthoritytorelievethe
contractorofanyofhisdutiesorobligationsunderthecontractnorexceptasexpressly
providedotherwiseinthecontracttoorderandworkinvolvingdelayoranyextrapaymentbythe
Governmentnortomakeanyvariationoforintheworks.

26. LabourSupervisoryStaff

a. Thecontractorshallemploylabourinsufficientnumbertomaintaintherequired
rateofprogressandofqualitytoensureworkmanshipofthedegreerequiredby
thespecificationsandtothesatisfactionoftheEngineer-in-Charge.

b. Thecontractorshallprovideandemployonthesiteinconnectionwiththe
executionandmaintenanceoftheworks:-

(1) Onlysuch technicalassistants as are skilled & experienced in their
respectivecallings&suchsub-agents,foremenandleadinghandsasare
competenttogivepropersupervisiontotheworktheyarerequiredto
superviseand

(2) Suchskilled,semi-skilled&unskilledlabourasisnecessaryfortheproper
&timelyexecution&maintenanceoftheworks.

c. TheEngineer-in-Chargeshallbeatlibertytoobjecttoandrequiredthecontractor
toremoveforthwithfrom theworksanypersonemployedbythecontractorinor
abouttheexecutionormaintenanceofworkswhointheopinionoftheEngineer-
in-Chargemisconductshimselforisincompetentornegligentintheproper
performanceofhisdutiesorwhoseemploymentisotherwiseconsideredbythe
Engineer-in-Charge to be undesirable and such person shallnotbe again
employedupontheworksandshallbereplacedassoonaspossiblebya
competentsubstituteapprovedbytheEngineer-in-Charge.

d. Thecontractorshallremainliableforthepaymentofallwagesorotherduesto
hisworkpeopleoremployeesunderthepaymentofWagesAct,1936,Employees
LiabilityAct,1938,Workman Compensation Act,1923 oranyotherActor
enactmentrelatingtheretoandrulesframedthereunderfrom timetotime.The
contractorshallworkonlyonandduringthehoursofaworkingdayunlesshe
obtainsthepriorwrittenapprovalofEngineer-in-Chargetodootherwise.Ifsuch
approvalisgivennoliabilityinrespectofanyexcesscostarisingtherefrom shall
beincurredbytheGovernment.

e. The contractor shallfurnish to the Engineer-in-Charge every morning a
distributionreturnofthenumberanddescriptionbytradesofhisworkpeople
employedontheworks.

f. Thecontractorwillarrangetoprovidefreeofcharge,medicalattendanceandaid,
includingtheprovisionanduseofdrugsandmedicalsuppliestohisworkpeople
whilstemployedatsiteinconnectionwiththeexecutionoftheworks.Hospital
treatmentifrequiredwillalsobeprovided.

g. Thecontractorshallnotemployinconnectionwiththeworksanypersonwho
hasnotcompletedhissixteenthyearofage.

h. Thecontractorandhisstaff/labourshallnotcarryarms,ammunitiontothework
sitewithoutthepriorwrittenpermissionoftheEngineer-in-Charge.

27. FairWages

a. Thecontractorshallpaynotlessthanfairwagetolabourersengagedbyhim on
thework.The"FairWage"meanswagewhetherfortimeorpieceworkfixedfrom
timetotimebytheappropriatelocalwagefixingauthorityorintheabsenceof
suchauthority,notlessfavorablethanthosecommonlyrecognizedbygood
employersinthedistrictwheretheworkiscarriedon.

b. The contractorshall,notwithstanding the provisionsofanycontractto the
contrarycausetobepaidafairwagetolabourersindirectlyengagedonthework,
includinganylabourengagedbyhissub-contractorsinconnectionwiththesaid
work,asifthelabourershadbeenimmediatelyemployedbyhim.
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c. Inrespectofalllabourdirectlyorindirectlyemployedintheworksforthe
performanceofthecontractor'spartofthisagreement,thecontractorshall
comply with orcause to be complied with the MES.Contractor's labour
RegulationsmadebyGovernmentinregardtopaymentofwages,wageperiod,
deduction from wages recoveryofwages notpaid and/ordeductions un-
authorislymademaintenanceofwageRegister,wageCardspublicationofscale
ofwages and otherterms ofemployment,inspections and submission of
periodicalreturnsandallothermatterofalikenature.

d. TheGarrisonEngineer-in-Chargeconcernedshallhavetherighttodeduct,from
themoneyduetothecontractor,anysum requiredorestimatedtoberequired
formakinggoodthelosssufferedbytheworkerorworkersbyreasonsonnon-
fulfillmentoftheconditionofthecontractforthebenefitoftheworkers,non-
paymentofwagesorofdeductionmadefrom hisortheirwages,whicharenot
justifiedbytheirtermsofthecontractornon-observanceoftheRegulations.

e. Vis-à-Vis,thePakistanGovernment,theContractorshallbeprimarilyliablefor
paymenttobemadeunder,andfortheobservanceoftheRegulationsaforesaid
withoutprejudicetohisrighttoclaim indemnityfrom hissub-contractors.

e. TheRegulationaforesaidshallbedeemedtobeapartofthiscontractandany
breachthereofshallbeabreachofthiscontract.

28. MESContractor'sLabourRegulations

a. ShortTitle.TheseRegulationsmaybecalled "theMES Contractor'sLabour
Regulations".

b. Definitions.IntheseRegulationsunlessotherwiseexpressedorindicated,the
followingwordsandexpressionsshallhavethemeaningherebyassignedto
them respectivelythatistosay:-

(1) "Labour"meansworkersemployedbyanMESContractordirectlyor
indirectlythroughasub-contractororotherpersonsorbyanagentonhis
behalf.

(2) "FairWage"meansawageasdefinedintheexplanationunderclause29.

(3) "Contractor"asfarasthelabourregulationsareconcernedshallinclude
everypersonwhetherasub-contractororheadmanoragent,employing
labourontheworktakenoncontract.

(4) "Wages"shallhavethesamemeaningasdefinedinthepaymentof
wagesActandincludetimeandpieceratewage.

c. DisplayofNoticeRegardingWages,etc.TheContractorshall:-

(1) Beforehecommenceshisworkoncontract,displayandcorrectly
maintainandcontinuetodisplayandcorrectlymaintaininacleanand
legibleconditioninconspicuousplacesonthework,noticeinEnglishand
inthelocallanguagespokenbythemajorityoftheworkersgivingtherate
ofwages,whicharecertifiedinaccordancewithclause29.

(2) SendacopyofsuchnoticestotheGarrisonEngineerandLabourWelfare
Officer.

d. PaymentofWages.Wagesduetoeveryworkershallbepaidtohim direct.All
wagesshallbepaidincurrentcoinorcurrencyorinboth.

e. FixationofWagePeriod

(1) Thecontractorshallfixthewageperiodinrespectofwhichthewages
shallbepayable.
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(2) Nowageperiodshallexceedonemonth.

(5) Wagesofeveryworkmanemployedonthecontractshallbepaidbefore
theexpiryoftendaysafterthelastdayofthewageperiodinrespectof
whichthewagesarepayable.

(6) Whentheemploymentofanyworkeristerminatedbyoronbehalfofthe
contractors,thewagesearnedbyhim shallbepaidbeforetheexpiryof
thedaysucceedingtheoneonwhichhisemploymentisterminated.

(7) AllpaymentofWagesshallbemadeonworkingday.

f. WageRegisterandWageCards,etc.

(1) ThecontractorshallmaintainaWageRegisterofeachworkerinsuch
form asmaybeconvenientbutthesameshallincludethefollowing
particulars:-

(a) Rateofdailyormonthlywages.

(b) Natureofworkonwhichemployed.

(c) Totalnumberofdaysworkedduringeachwageperiodandtotal
amountpayablefortheworkduringeachwageperiod.

(d) Alldeductionsmadefrom thewageswithanindicationineach
caseofthegroundforwhichthedeductionismade.

(e) Wagesactuallypaidforeachwageperiod.

(2) Thecontractorshallalsomaintainawagecardforeachworker
employedonthework.

(3) TheCMES maygrantan exemption from themaintenanceofWage
Registerand/orCardstoacontractorwhoinhisopinionmaynotdirectly
orindirectlyemploymorethan20personsonthework.

g. FinesandDeductionswhichmaybeMadeFrom Wages

(1) TheWagesofaworkershallbepaidtohim withoutanydeductionofany
kindexceptthefollowing:-

(a) 'Fines.

(b) Deductionsforabsencefrom duty,ie,from theplaceorplaces
wherebythetermsofhisemploymentheisrequiredtowork.The
amountofdeductionshallbeinproportiontotheperiodforwhich
hewasabsent.

(c) Deductionfordamagetoorlossofgoodsexpresslyentrustedto
theemployedpersonforcustody,orforlossofmoneyforwhich
heisrequiredtoaccount,wheresuchdamageorlossisdirectly
attributabletohisneglectordefault.

(d) AnyotherdeductionswhichthePakistanGovernmentmayfrom
timetotimeallow.

(2) Nofinesshallbeimposedonaworkerandnodeductionfordamageor
lossshallbemadefrom hiswagesuntiltheworkerhasbeengivenan
opportunityofshowingcauseagainstsuchfinesordeduction.

(3) Thetotalamountoffineswhichmaybeimposedinanyonewageperiod
onaworkershallnotexceedanamountequaltothreepaisainarupees
ofthewagespayabletohim inrespectofthatwageperiod.
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(4) Nofineimposedonanyworkershallberecoveredfrom him by
installmentsorafterexpiryof60daysfrom thedateonwhichitwas
imposed.

(5) Nofineshallbeimposedbythecontractorforrecoveryfrom thewagesof
anyworkeronhisownaccordforanyactoromission,unlesstheCentral
LabourCommissionerissatisfiedwiththereasonsjustifyingsuchaction
andtheamountoffineproposedandfinallyappearsthere.

h. RegisterofFine.etc.

(1) ThecontractorshallmaintainaRegisterofFinesandDeductionsfor
DamageorLoss,suchRegistershallmentionthereasonsforwhichfine
wasimposedordeductionfordamageorlosswasmade.

(2) ThecontractorshallmaintainalistinEnglishandinthelocallanguage
clearlydefining actsand omission forwhich penaltyorfinecan be
imposed.Heshalldisplaysuchlistandmaintainitinacleanandlegible
conditioninconspicuousplacesonthework.

j. PreservationofRegister.ThewageRegister,thewageCardsandtheRegisterof
FinesandDeductionsrequiredtobemaintainedundertheseregulationsshallbe
preservedfor12monthsafterthedateofthelastentrymadeinthem.

k. PowersoflabourWelfareOfficerto MakeInvestigationsorEnquiryand to
RecommendImpositionofFine.TheLabourWelfareOfficeroranyotherperson
authorisedbythePakistanGovernmentontheirbehalfshallhavepowertomake
enquirieswithaviewtoascertainingandenforcingdueandproperobservanceof
the FairWage Clause and the provisions ofthese Regulations.He shall
investigateintoanycomplaintregardingthedefaultmadebythecontractoror
sub-contractorinregardtosuchprovisions.TheLabourWelfareOfficermaywith
thewrittenapprovaloftheCentralLabourCommissioneralsorecommendtothe
GarrisonEngineer/Engineer-in-ChargeconcernedsuchfinenotexceedingRs.50
foreachdefaultastheCentralLabourCommissionerconsidersfittobeimposed
onthecontractorfornon-compliancewiththePairWageClauseandthese
RegulationsandtheGarrisonEngineer/Engineer-in-Chargemay,ifheconsiders
theimpositionoffinejustified,imposethefineanddeducttheamountthereof
from anybillduetothecontractor.Butifhedisagreeswiththerecommendation
oftheLabourWelfareOfficer,hewillpassonhispapertotheCMESconcerned
whosedecisionshallbefinal.

1. ReportofLabourWelfareOfficer.TheLabourWelfareOfficerorotherperson
authorisedasaforesaidshallsubmitareportoftheresultsofhisinvestigationor
otherenquirytotheGarrisonEngineerconcernedindicatingtheextent,ifany,to
whichthedefaulthasbeencommittedwithanotethatnecessarydeductions
from thecontractor'sbillbemadeandwagesandotherduesbepaidtothe
Labourersconcerned.

m. AppealAgainsttheDecisionofLabourWelfareOfficer.Anypersonaggrievedby
thedecisionandrecommendationoftheLabourWelfareOfficerorotherperson
so authorised may appealagainstsuch decision to the CentralLabour
Commissionerbutsubjecttoappeal,thedecisionoftheOfficershallbefinaland
bindinguponthecontractor.

n. InspectionofRegistersandCards.Thecontractorshallallow inspectionofthe
registersandcardstoanyofhisworkersortohisagentataconvenienttimeand
placeafterduenoticeisreceivedontotheLabourWelfareOfficeroranyother
personauthorisedbythePakistanGovernmentonhisbehalf.

o. SubmissionofReturns.Thecontractorshallsubmitperiodicalreturnsasmaybe
specifiedfrom timetotime.

p. Amendment.TheCentralGovernmentmayfrom timetotimeaddtooramend
theseRegulationsandonanyquestionastotheapplication,interpretation,effect
oftheseRegulations,thedecisionoftheCentralLabourCommissionertothe
Governmentof Pakistan orany otherperson authorised by the Central
Governmentinthatbehalfshallbefinal.
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29. AccommodationforLabour

a. Thecontractorshallduringtheprogressoftheworksprovide,erectandmaintain
athis own expense and to approved standards and scales allnecessary
temporaryliving,bazarandsanitaryaccommodationrequiredforhiswork-people
onthesiteinconnectionwiththeexecutionoftheworks.

b. Theplanning,sitinganderectionofthesebuildingsshallbeapprovedbythe
Engineer-in-Chargeandthewholeofsuchtemporaryaccommodationshallatall
timesduringtheprogressofthev.orksbekepttidyandinacleanandsanitary
conditiontotheentiresatisfactionofEngineer-in-Chargeandatthecontractor's
expense.Thecontractorshallconfirm generallytothesanitaryrequirementof
thelocalMedicalHealthauthoritiesandatalltimesadoptsuchprecautionsas
maybenecessarytopreventsoilpollutionofthesite.

c. Oncompletionoftheworksthewholeofsuchtemporarybuildingsshallbe
clearedaway,allrubbishburnt,excretaorotherdisposalpitsortrenchesfilled,
effectivelysealedoffandthewholeofthesiteleftcleanandtidytotheentire
satisfactionoftheEngineer-in-Chargeandatthecontractor'sexpense.

30. Anti-MalarialPrecautions.Thecontractorshall,athisownexpense,conform toallanti-
malarialinstructionsgiventohim bytheEngineer-in-Chargeincludingthefillingupofbuirowpits.

31. Conservancy

a. TheContractorshallathisownexpensecarryoutallinstructionsissuedtohim
bytheEngineer-in-Chargetoeffectaproperdisposalsoilandotherconservancy
workinrespectoftheContractor'swork-peopleoremployeesonthesite.

b. TheContractorwillbearthecostofanychargesleviedbytheCantonment
Authorityfortheexecutionofsuchworkonhisbehalf.

32. InterferenceandNuisance

a. Alloperations necessary forthe execution ofthe works shallso faras
compliancewiththerequirementsofthecontractpermitsbecarriedonsoasnot
tointerfereunnecessarilyorimproperlywithpublicconvenienceortheaccessto
oruseoroccupation ofpublicorprivateroadsand footpathsorto orof
propertieswhetherinthepossessionoftheGovernmentdepartmentorofany
otherperson and the contractorshallsave harmless and indemnify the
Governmentinrespectofallclaims,demands,proceedings,damages,costs,
chargesandexpenseswhatsoeverarisingoutoforinrelationtoanysuch
matters.

b. Furtherallworkshallbecarriedoutwithoutunreasonablenoiseanddisturbance.
ThecontractorshallindemnifytheGovernmentfrom andagainstanyliabilityfor
damagesonaccountofnoiseorotherdisturbancecreatedwhileorincarrying
outtheworksandagainstallclaims,demands,proceedings,damagescosts,
chargesandexpenseswhatsoeverinregardorinrelationtosuchliability.

33. Water

a. InthecaseofMeasurementandLumpSum Contracts,theContractorshallbe
responsiblefortheprovisionofallwater,includingtemporaryplumbingworkand
connections,required forthe use ofthe Works and ofhis work-people or
employeesengagedthereon,whetherornotawatersupplyexistsontheSite,
andallexpensesinrespectthereofshallbeborneandpaidbytheContractor.

b. InthecaseofTerm ContractsallwaterrequiredfortheWorksshallbefreeand
shallbeobtainedfrom suchpointsasmaybedirected.TheContractorshallbe
responsible forthe provision allnecessary temporary plumbing work and
connectionandshallremovethesamewhendirected,athisownexpense.

c. Thewaterusedforanyorallrequirementsshallbesubjecttothepriorwritten
approvaloftheEngineer-in-Charge.
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d. WaterusedonworkorbylabourwhensuppliedbytheDefenceDepartmentwill
bechargedforattherateof31paisasperevery100Rupeesworthofthecostof
workincluding contractor'spercentageifthewaterunmetered.In casethe
supplyismeteredwaterchargeswillbeRs.4.00per1000gallons.

34. TemporaryWorkshops.Stores,etc.

a. ThecontractorshallduringtheprogressoftheWorkprovide,erectandmaintain
athisownexpenseallnecessarytemporaryworkshop,stores,offices,etc.,as
arerequiredfortheproperandefficientexecutionoftheworks.Theplanning,
sitinganderectionofthesebuildingsshallbetotheapprovaloftheEngineer-in-
Chargeandtheyshallatalltimesbekepttidyandinacleanandsanitary
conditiontotheentiresatisfactionofEngineer-in-Chargeandatthecontractor's
expense.

b. OncompletionoftheWorksthewholeofsuchtemporarybuildingsshallbe
cleared awayand the Site reinstated and leftclean and tidyto the entire
satisfactionoftheEngineer-in-ChargeandattheContractor'sexpense.

c. Additionally,theGEmayathisdiscretionpermitthecontractortooccupyas
workshopsandstoressuchGovernmentbuildingsasmaybeavailableattheSite
orStationforthatpurposeandintheeventofthecontractoroccupyingsuch
accommodation,prescribedrentforthesameshallberecoverablefrom him.The
Contractorundertakestomaintainsuchpremisesathisownexpenseinaclean
andsanitaryconditionandtodeliverupthesameoncompletionoftheworkor
theterminationoftheContract,orintheeventofthesaidbuildingsbeing
requiredbytheGE,withinonemonthofanordertothateffect,inacleanstate
completeineveryparticular(damagefrom theacceptedrisksandfairwearand
tearexcepted).

35. StoresandMaterialsonSite

a. StoresandmaterialsrequiredfortheworksaretobedepositedbytheContractor
onlyinplacetobeindicatedbytheEngineer-in-Charge.

b. ThecontractorshallgivetheEngineer-in-Chargereasonablenotice,inwritingof
hisrequirementsofGovernmentstoresandmaterialsandonapprovalofhis
demand.Being notified to him shallmake immediate arrangementforthe
drawing ofsame.Such stores and materials shallbe transported by the
contractorathisownexpensedirectfrom theplaceofissuetotheSiteofthe
Works,unlesspriorwrittenapprovalisobtainedfrom theEngineer-in-Chargeto
dootherwise.

c. MES OfficersconcernedwiththeContractshallhavepoweratanytimeto
inspectandexamineanystoresandmaterialsintendedtobeusedinoronthe
works,eitherontheSiteoratanyfactoryorworkshoporotherplacewheresuch
storesormaterialsarebeingconstructedormanufacturedoratanyplacewhere
thesamearelying,orfrom whichtheyarebeingobtainedandtheContractor
shallgivesuchfacilitiesasmayberequiredtobegivenforsuchinspectionand
examination.

d. TheEngineer-in-Chargeshallbeentitledtohavetestsmadeofanystoresor
materialssuppliedbytheContractorwhoshallprovideathisownexpenseall
facilitieswhichtheEngineer-in-Chargemayrequireforthispurpose.Ifatthe
discretionoftheControllingOfficeranindependentexpertisemployedtomake
anysuchtests,hischargesshallbebornebytheContractoronlyofthetest
disclosesthatthesaid storesormaterialsarenotin accordancewith the
provisionsoftheContract.

e. ShouldtheGEconsideratanytimeduringtheconstructionorreconstructionsor
priortotheexpirationofmaintenanceperiodthatstoresormaterialsprovidedby
theContractorareunsound,orofaqualityinferiortothatcontractedfor,or
otherwisenotinaccordancewiththecontractinrespectwhereofthedecisionof
theCMESshallbefinalandconclusive,theContractorshallondemandinwriting
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from the GE specifying the stores or materials complained about
notwithstandingthatthesamemayhavebeeninadvertentlypassed,certifiedand
paidfor,forthwithremovethestoresormaterialssospecifiedandprovideother
properandsuitablestoresormaterialsathisownexpenseandintheeventofhis
failingtodosowithinaperiodtobespecifiedbytheGEinthedemandaforesaid,
theGEmayreplacewithothersstoresormaterialscomplainedofattheriskand
expenseinallrespectsoftheContractor.Theliabilityofthecontractorunderthis
Conditionshallnotextendbeyondthemaintenanceperiodaforesaidexceptas
regardsstoresormaterialswhichtheGEshallhavepreviouslygivennoticetothe
Contractortoreplace.

f. AllstoresandmaterialsbroughttotheSiteshallbecomeandremaintheproperty
ofGovernmentandshallnotberemovedofftheSitewithoutthepriorwritten
approvaloftheGE.ButwhenevertheWorksarefinallycompleted,theContractor
shallathisownexpenseforthwithremovefrom theSiteallsurplusstoresand
materialsoriginallysuppliedbyhim anduponsuchremoval,thesameshallrevert
in and become the propertyofthe Contractor.AllGovernmentstores and
materialsissuedtotheContractorforincorporationorfixingintheWorksand
which,makingdueallowanceforreasonablewearandtearand/orwaste,have
notoncompletionoftheWorksbeensoincorporatedorfixedshallbereturned
bytheContractorathisownexpensetotheplaceofissue.

g. Surplusstoresand/ormaterialsreturnedbytheContractorwillbecreditedhim at
apricenotexceedingthatfitwhichthesaidstoresandmaterialswereoriginally
issuedtohim butdueconsiderationshallbegiventoandallallowanceclaimed
byGovernmentinrespectofanydepreciationordamagesufferedbythestores
and/ormaterialswhilstinthecustodyoftheContractor.Intheeventofa
contractorfailingtoreturnthesurplusstoresandmaterialsissuedtohim under
SchedulesBandCforincorporationtherein,recoverywillbeaffectedfrom him at
theStockBookrateorMarketRatewhicheverishigher.

36. ToolsandPlantsonSite:-

a. Allconstructionalplantprovidedbythecontractorshallwhenbroughtontothe
sitebedeemedtobeexclusivelyintendedfortheconstructionandcompletionof
theworksandthecontractorshallnotremovethesameoranypartthereof(save
forthepurposeofmovingitfrom onepartofthesitetoanother)withoutthe
consentinwritingoftheGE.

b. Uponcompletionoftheworksordeterminationofthecontractforreasonsother
thandefaultofthecontractor,thecontractorshallremovefrom thesite,a.lthe
saidconstructionalplant.

c. TheGovernmentshallnotatanytimebeliableforthelossofordamagetoany
ofthesaidconstructionalplant.

37. StatementofHireCharges.Aweeklydetailedstatementofthehirecharges,incurredin
respectofGovernmenttools.Plantequipmentand/ortransportshallbegiventothecontractor
bytheEngineer-in-Charge.

38. PrecautionsAgainstRisks

a. Thecontractorshallberesponsibleathisownexpenseforprecautiontoprevent
lossordamagefrom anyandallrisksandtominimisetheamountofanysuch
lossordamageandforprovisionofallprotectiveworks,casing,coveringsetc,
requiredforthepurposeuntiltheworkshavebeenhandedovercompletetothe
GE.

b. AllGovtBuildingsrentedtothecontractorforworkshopsorstoresshallbe
insuredbythecontractorinfavourofGovttotheirfullvalueagainstriskorloss
ordamagefrom whatsoevercausearisingotherthantheacceptedrisksand
policyofinsuranceandreceiptsforpremium shallbeproducedwhenrequiredby
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theGE,provided alwaysthatwhenpartonlyofabuildingisrented to the
contractorhewillberequiredtoinsurethebuildingsonlyifusedbyhim forthe
purposeofstoringorusingmaterialsofacombustiblenatureastowhichthe
decisionoftheGEshallbefinalandconclusive.

c. Ifthecontractorshallfailtoeffectandkeepinforcetheinsurancereferredtoin
Sub-clause"b"above,theGEmayeffectandkeepinforceanysuchinsurance
andpaysuchpremiumsasmaybenecessaryforthatpurposeandfrom timeto
timededucttheamountsopaidbytheGovtasaforesaidfrom anyamountwhich
maybecomeduetotheContractororrecoverthesameasadebitduefrom the
Contractor.

d. Thecontractorshallprovideallwatchmennecessaryfortheprotectionofthe
site,theworksandofmaterialsandplantandallthingonthesiteduringthe
currencyofthecontractandshallsolelyberesponsibleforandshalltakeall
reasonableandproperstepsforprotecting,securing,lightingandwatchingall
placesonorabouttheworksandthesitewhichmaybedangeroustoanyperson
whatsoever.

39. Noticesand Fees.The Contractorshallgive allnoticesrequired byanystatutory
Provisionorbyregulationsand/orbye-lawsofanylocalauthorityandorofanypublicservice
companyorauthorityeffectedbytheworksorwithwhosesystem thesameareorwillbe
connectedandshallpayandindemnifyGovernmentagainstanyfeesorchargedemandableby
lawundersuchacts,regulationsand/orbye-lawsinrespectoftheWorksandshallmakeand
supplyalldrawingsandplansrequiredinconnectionwithanysuchnotices.

40. SettingouttheWorks.TheContractorshallberesponsibleforthetrueandproposed
settingoutoftheworksinrelationtooriginalpointlinesandlevelsofreferencegivenbytheGE
inwritingandforthecorrectnessoftheposition,levels,dimensionsandalignmentofallparts
oftheworksandfortheprovisionofallnecessaryinstruments,appliancesandlabourin
connectiontherewith.Ifatanytimeduringtheprogressoftheworksanyerrorshallappearor
ariseintheposition,levels,dimensionsoralignmentofanypartoftheworks,thecontractoron
beingrequiredtodosobytheGEorhisrepshallathisownexpenserectifyerrortothe
satisfactionoftheGEorhisrepunlesssucherrorisbasedonincorrectdatasuppliedinwriting
bytheGEorhisrepinwhichcasetheexpenseofrectifyingthesameshallbebornebythe
Government.ThecheckingofanysettingoutorofanylineorlevelbytheGEorhisrepshallnot
anywayrelievethecontractorofhisresponsibilityforcorrectnessthereofandthecontractor
shallcarefulprotectandpreserveallbenchmarks,sightrails,pegsandotherthingsusedin
settingouttheworks.

41. SiteDrainage.Allwaterthatmayaccumulateonthesiteduringtheprogressofthe
works,orintrenchesandexcavations,from otherthanacceptedrisksshallberemovedfrom
thesitetotheentiresatisfactionoftheEngineer-in-Charge,andattheContractor'sexpense.

42. Excavation.Materialofanykindobtainedfrom excavationofthesiteincludingfossils,
coins,articlesofvalueorantiquityandstructureorotherremainsorthingsofgeologicalor
archaeologicalinterestdiscoveredonthesiteoftheworksshallbedeemedtobetheproperty
oftheGovtandthecontractorshalltakereasonableprecautionstopreventhisworkmenorany
otherpersonsfrom removingordamaginganysucharticlesorthingandimmediatelyupon
discoverythereofshallacquainttheGE'srepresentativeofsuchdiscoveryandcarryoutatthe
expenseofGovernmentexceptwhereotherwiseincludedintheobligationsofcontractor,GE's
representative'sorderastothedisposaloftliesame.

43. Foundations.TheContractorshallnotlayanyfoundationsuntiltheexcavationsforthe
samehavebeenexaminedandapprovedinwritingbytheEngineer-in-Charge.

44. CoveringinWorks

a. TheContractorshallgivereasonablenoticeinwritingtotheEngineer-in-Charge
wheneveranyworkistobepermanentlycoveredorconcealed,whetherbyearth
orothermeansandindefaultofdoingsoshall,ifrequiredbytheEngineer-in-
Chargeuncoversuchworkathisownexpense.

b. Extrasoilrequiredforfillingetc.shallbeobtainedonlyfrom thoseplacesfor
whichpriorwrittenapprovalhasbeengivenbytheEngineer-in-Charge.
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45. ApprovalofWorksbvStage.Allworksembracingmorethanoneprocessshallbe
subjecttoexaminationandapprovalateachstagethereofandtheContractorshallgivedue
noticeinwritingtoEngineer-in-Chargewheneachstageisready.Indefaultofsuchnoticebeing
received,theEngineer-in-Chargeshallbeentitledtoappraisethequalityandextentthereofand
intheeventofanydisputethedecisionoftheControllingOfficerthereonshallbefinaland
conclusive.

46. ExecutionoftheWorks.Theworkshallbeexecutedinaworkmanlikemannerandtothe
satisfactionsinallrespectsoftheGE.InthecaseofmeasurementandLumpSum Contracts',
andinspecialcircumstances.Term Contracts,theEngineer-in-Chargewillcommunicateor
confirm hisinstructionstotheContractorinrespectoftheexecutionofworkina"WorkSite
OrderBook",maintainedathisofficeandtheContractorshallvisitthisofficedailyandshall
confirm receiptofsuchinstructionsbysigningtherelevantentries,inthisbook.Suchentries
willrankasorderornoticeinwritingwithintheintentandmeaningoftheseconditions.

47. DayWork

a. Nodayworkshallbeperformedwithoutthepriorwritteninstructions'oftheGE.
ThecontractorshallgivetotheEngineer-in-Chargereasonablenoticeofthestart
ofanyworkorderedtobeexecutedbythedayworkandshalldelivertothe
Engineer-in-Chargewithintwodaysoftheendofeachdayweekareturnin
duplicate,givingfulldetailedaccountsoflabourandmaterialsforthepay-week.
Oneofthesereturnsiffoundcorrect,willbecertifiedbytheEngineer-in-Charge
andreturnedtotheContractorandmustbeproducedattheadjustmentof
accounts.

b. Aninvoiceinduplicate,signedbytheContractororhisAgent,shallbesentwith
eachdeliveryofmaterialsfordayworkandtheContractorwillbefurnishedwith
areceipt,signedbytheEngineer-in-Charge,specifyingthedescription,quantities,
weightormeasurement(asthecasemaybe)ofthearticlesapproved,reference
willbemadetothisreceiptinthereturnaforesaidandthereceiptitselfistobe
producedinsupportofContractor'sbill.

c. InthecaseofLumpSum contracts,theratestobechargedandthepercentage
additionforprofitandestablishmentcharges,etcwillbeagreeduponbetween
theControllingOfficerandtheContractorpriortotheexecutionofthework.

48. InspectionoftheWorks

a. MESOfficersconcernedwiththeContractsshallhavepoweratanytimeto
inspectandexamineanypartoftheworksandtheContractorshallgivesuch
facilitiesasmayberequiredtobegivenforsuchinspectionandexamination.

b. ShouldtheGEconsider,atanytimeduringtheconstructionorreconstructionor
priorto theexpiration ofthemaintenanceperiod,thatanyworkhasbeen
executed withunsound,imperfectorunskillfulworkmanship orofaquality
inferiortothatcontractedfor,ornototherwiseinaccordancewiththeContract
(inrespectwhereofthedecisionoftheCMESshallbefinalandconclusive),the
contractorshallon demand in writing from the GE specifying the fault,
notwithstandingthatthesamemayhavebeeninadvertentlypassed,certifiedand
paidfor,forthwithrectifyorremoveandreconstructtheworkssospecified,in
wholeorinpartasthecasemayrequire,athisownexpense,andintheeventof
his-failingtodosowithinaperiodtobespecifiedbytheGEinhisdemand
aforesaid,theGEmaycarryouttheworkbyothermeansattheriskandexpense
in allrespects ofthe contractor.Provided always thatthe liabilityofthe
Contractorunderthisconditionshallnotextendbeyondthemaintenanceperiod
exceptasregardsworkmanshipwhichtheGEshallhavepreviouslygivennotice
totheContractortorectify.

49. ResponsibilityforBuildings.Intheeventanybuilding,orpartofabuildingbeinghanded
overtotheContractorfortheexecutionofworkstheretoundertheprovisionsoftheContract,
heshallgiveawrittenreceiptforallfixture,glass,etcandheshallberequiredtomakegoodat
hisownexpensealldamageresultingfrom anycausewhatsoever,acceptedrisksandfire
excepted(unlesssuchfireshallhavebeencausedthroughthenegligenceoftheContractoror
anyofhisagents,servantsoremployees),whileinhischargeandtodeliverupthesaidbuilding
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orpartofthereoftotheEngineer-in-Chargeinacleanstatecompleteineveryparticular,onthe
completionofthework.

50. DamageandLoss

a. Allplants,temporarybuildings,equipmentandthingsonthesiteprovidedbyor
onbehalfoftheContractorfortheconstructionof,butnotforincorporationin
theworkshallstandattheriskandbeinthesolechargeofthecontractorand
theContractorshallberesponsibleforandwithallpossiblespeedmakegood,
anylossordamagetheretoarisingfrom anycausewhatsoever;includingthe
acceptedrisks.

b. Saveasabove,theworksandallmaterialsandthingswhatsoeverincludingsuch
asmayhavebeenprovidedbyGovernmentontheSiteinconnectionwithandfor
thepurposesoftheContractshallstandattheriskandbeinthesolechargeof
theContractorandtheContractorshallberesponsiblefor,andwithallpossible
speed make good,any loss ordamage thereto arising from any cause
whatsoever,otherthantheacceptedrisksandshalldeliverupalltheWorksto
theGEinacleanstate,completeineveryparticular.Intheeventofanylossor
damagetheretofrom anyoftheacceptedrisksorfrom fireundertheprovisions
oftheprecedingcondition,thefollowingprovisionsshallhaveeffect:-

(1) TheContractorshall,asmaybedirectedinwritingbytheGEremovefrom
theSiteanydebrisandsomuchofthework,asshallhavebeendamaged,
taking to the GE'sstoressuch articlesand/ormaterialsasmaybe
directed.

(2) TheContractorshall,asmaybedirectedinwritingbytheGEproceedwith
theerectionandcompletionoftheWorksunderandinaccordance,with
theprovisionsandconditions,ofthecontract,and

(3) There shallbe added to the ContractSum the netamountdue,
ascertainedinthesamemannerasfordeviations,orasprescribedfor
paymentinrespectofthere-executionoftheworklostordamaged,the
replacementofany materials and things lostordamaged butnot
incorporatedintheWorksatthedatewhenthelossordamageoccurred
andtheremovalbytheContractorasprovidedaboveofthedebrisand
damageworkreferredtotherein.

ProvidedalwaysthattheContractorshallnotbeentitledtopaymentunderthis
Conditionsinrespectofsomuchofsuchlossordamageashasbeenoccasionedby
anyfailureonhisparttoperform hisobligationsundertheContract.

c. Saveasprovidedabove,theContractorshallathisonexpensereinstateand
makegoodtothesatisfactionoftheGEormakecompensationforanyinjury,
lossordamageoccasionedtoanypropertyorrightwhateverincludingproperty
andrightsofGovt.(oragents,servantsoremployeesofGovernment)beinginjury,
lossordamagearisingoutofinanywayinconnectionwiththeexecutionofthe
Contractand further,theContractorshallindemnifyGovernmentagainstall
claimsenforceableagainstGovernment(oranyagent,servantoremployeesof
Government)orwhich would be so enforceable againstGovernment,were
Governmentaprivateperson,inrespectofanysuchinjuryresultingindeath,loss
ordamagetoanypersonwhomsoeverorpropertyincludingallclaim whichmay
ariseundertheworkmen'sCompensationACTorotherwise.

51. Completion

a. The works shallbe completed to the entire satisfaction ofthe GE and in
accordancewiththeagreedforecastoftimeandprogresswhereoperativeand
onthecompletionthereofascertifiedbyGE,theContractorshallclearawayand
removefrom thesiteallconstructionalplant,equipment,surplus,materials,
rubbish,temporaryworksofeverykindandthings(otherthansuchitemsashave
beenprovidedbyGovernmentwhichshallbereturnedtotheplaceofissue)and
leavethewholeofthesiteandpermanentworks,cleanandinaworkmanlike
conditiontothesatisfactionoftheGE.
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b. TheControllingOfficershallhavepowertotakeoverfrom theContractorfrom
timetotimesuchsectionsoftheWorksashavebeencompletedtothe

satisfactionoftheGE.

c. TheGEshallcertifytotheContractorthedateonwhichtheWorksarecompleted
andthestatethereof.TheGEshallalsocertifytotheContractorthestateofthe
Worksattheendofthemaintenanceperiod,whereapplicable.

52. CompensationforDelay

a. IftheContractorfailstocompletetheWorksandclearthesite,asstatedin
Clause53,onorbeforethedateofcompletionstatedintheTenderdocuments
orextendedunderClause12,heshallwithoutprejudicetoanyotherrightor
remedy ofGovernmenton accountofsuch breach be liable to pay as
compensationanamountequaltoonepercentoftheContractSum orofthe
measuredvalueoftheWorksOrderforeveryweekthatthewholeoftheWorks
remainuncompleted orinthecaseofitemsforwhichindividualdatesfor
completionhavebeenspecifiedanamountequaltoonepercentoftheContract
valueofsuchitemsforeveryweekthatsuchitemsremainuncompletedeven
thoughthecontractasawholebecompletedbythecompletiondate,theamount
being calculated proportionatelyincaseswheretheworksoritemsremain
uncompletedforbrokenperiodsofaweekasforexample,1/7%foreachdayfor
whichtheworksoritemssoremainuncompleted.Providedthattotalamountof
compensationsopayableunderthisconditionshallnotexceed10%theContract
Sum.

b. ThepaymentordeductionofsuchcompensationshallnotrelievetheContractor
from hisobligationstocompletetheWorksorfrom anyotherofhisobligations
andliabilitiesunderthecontract.

c. Ifbeforethecompletionoftheworks,anypartoftheWorkshasbeencertifiedby
theEngineer-in-Chargeascompletedandisfitforoccupation/usetheamountof
suchcompensationfordelayaftersuchcertificationwillbereduced inthe
proportionwhichthevalueofthepartsocertifiedbearsthevalueofthewholeof
theWorks.

d. Bonuswillbepaidforearlycompletionoftheworkstoamaximum of5%ofthe
ContractSum onlywhentimeisconsideredatapremium andthisclauseis
specificallyprovidedinthespecialconditionsoftheContract.

53. LawsGoverningtheContract

a. ThisContractshallbegovernedbythelawsinforceforthetimebeingin
Pakistan.

b. Thecontractorshallascertainandconfirm inallrespectwiththeprovisionsof
anygeneralofLocalActofparliamentandtheRegulationsandBye-lawsofany
localorotherstatutoryauthoritywhichmaybeapplicabletotheWorksandwith
suchrulesandregulationsofpublicbodiesandcompaniesasaforesaidand
shallkeepthegovernmentindemnifiedagainstallpenaltiesandliabilityofevery
kindforbreachofanyofsuchActs,RegulationsorBye-laws;Providedalways
that:-

(1) ThecontractorshallnotberequiredtoindemnifytheGovernmentagainst
theconsequencesofanysuchbreachwhichistheunavoidableresultof
complyingwiththeDrawingsand/orSpecifications.

(2) IftheDrawingsorSpecificationsshallatanytimebefoundnottobein
conformitywithsuchAct,RegulationorBye-law,theGEshallissuesuch
instructionsincludingtheorderofavariationunderClause10asmaybe
necessarytoensureconformitywithsuchAct,RegulationorBye-law.

c. Provision ofPerformance Bond/BankGuarantee bvthe Contractor.Forthe
contractsamountingtoRs.10millionsormorethecontractorwilldeposita
performancebond/bankguaranteeequalto5%ofthevalueofthecontract,with
aregistered/reputedbankdulypledgedinfavouroftheacceptingofficerbefore
theacceptanceletterisissuedtohim.Thebond/guaranteecanbereleasedto
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thecontractorbytheacceptingofficeraftersuccessful/satisfactorycompletion
oftheentirework.Incasethecontractorabandonstheworkbeforecompletion
duetoanyreason,whatsoever,theamountthuspledgedmaybeutilizedbythe
departmentforcompletingtheremainingworkoraportionthereof.Insuchan
eventuality,thecontractorwillnothaveanyrighttoclaim theamountthus
pledgedinfavourofdepartment.

54. CancellationofContractforCorruptActs.TheAcceptingOfficer,whosedecisionshallbe
finalandconclusive,shallwithoutprejudicetoanyotherrightorremedywhichshallhave
accruedorshallaccruethereaftertoGovernment,canceltheContractinanyofthefollowing
casesandtheContractorshallbesubjecttopaymentofanylossordamageresultingfrom any
suchcancellationtothelikeextentasisprovidedinthecaseofcancellationfordefault.Ifthe
Contractorshall:-

a. OfferorgiveoragreetogiveanypersoninGovernmentserviceanygiftor
considerationofanykindasaninducementorrewardfordoingorforbearingto
doorforhavingdoneorforbornetodoanyactinrelationtotheobtainingor
executionofthisoranyothercontractforGovt.service,or

b. Trytoneckfraudulentpaymentbyproducingfalserequisitions/bills.

c. EnterintoacontractwithGovernmentinconnectionwithwhichcommissionhas
beenpaidoragreedtobepaidbyhim ortohisknowledge,unlesstheparticulars
ofanysuchcommissionandthetermsofpaymentthereofhavepreviouslybeen
disclosedinwritingtotheAccepting,officer,or

d. ObtainedacontractwithGovernmenta.saresultofringtenderingorothernon-
bonafidemethod ofcompetitivetenderingwithoutfirstdisclosingthefactin
writingtotheAcceptingOfficer.

55. CancellationofContractforDefault

a. TheAcceptingOfficermaywithoutprejudicetoanyotherrightorremedywhich
shallhavedeemedorshallaccruethereaftertoGovernment,canceltheContract
inanyofthefollowingcases,iftheContractor:-

(1) Beinganindividual,orifafirm,anypartnerthereofshallatanytimebe
adjudgedbankruptorhaveareceivingorderororderforadministrationof
hisestatemadeagainsthim orshalltakeanyproceedingsforliquidation
orcompositionunderanyBankruptcyActforthetimebeinginforceor
makeanyconveyanceorassignmentofhiseffectsorcompositionor
arrangementforthebenefitofhiscreditorsorpurportsotodo,orifany
applicationbemadeunderanyBankruptcyActforthetimebeinginforce
forthesequestrationofofhisestateorifatrustdeedbegrantedbyhim
onbehalfofhiscreditors,or

(2) BeingaCompany,shallpassaresolutionortheCourtshallmakeanorder
fortheliquidationofitsaffairs,orareceiverormanageronbehalfofthe
debentureholdersshallbeappointedorcircumstancesshallarisewhich
entitletheCourtordebentureholderstoappointreceiverormanager,or

(3) FailstocomplywithanyoftheTermsandConditionsoftheContractor
afterreasonablenoticeinwriting,withorderproperlyissuedthereunder,
or

(4) FailstocompletetheWoksandcleartheSiteonorbeforethedateof
completion,or

(5) Assigns,transfers,subletsorattemptstoassign,transferorsubletany
portionoftheWorkwithoutthepriorwrittenapprovaloftheAccepting
Officer.

b. WhenevertheAcceptingOfficerexerciseshisauthoritytocanceltheContract
underthisConditionhemaycompletetheWOIKSbyanymeansattheContractor's
riskandexpense.TheContractorshallbeentitledtoreceivepaymentofwork
performed,intheContractvaluethereoflessthecostofcompletingtheWorksin
hisdefaultascertifiedbytheGEandifthecostsocertifiedexceedsthesum of
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moneyheldbyGovernmentasotherwiseduetotheContractor,theAccepting
Officermayrecoverthedeficitfrom theContractorbyothermeansbutifsuch
costoftheworksocompletedislessthanthecontractvalueoftheworkthe
contractorshallnotbeentitledtoanycredittherefor.

56. TerminationofContract(ApplicableonlytoTerm Contracts).Unlesscancelledunder
Clause57orwhereordertothefullamountcontractedforhavebeenplacedonthecontractor
inwhichcasethecontractwillautomaticallybeconsideredtohavebeenterminated,the
contractshallremaininforceforaperiodofnotlessthansixmonthsandmaybeterminatedat
theendofthatperiodoratanytimethereafter,providedthatsixweeksnoticeinwritingtothe
effectshallhavepreviouslybeengivenbyeitherparty.Theworkforwhichwrittenordershave
beenissuedbeforetheterminationofthecontractshallbedeemedtobewithinthecontract
althoughthetimeforcompletionisbeyondthedateofterminationofthecontractandthe
contractorwillbeboundtocompletethesame.

57. SpecialPowersofDetermination(ApplicableonlytoMeasurementandLumpSum
Contracts):-

a. Ifatanytimeaftertheacceptanceofthetender.Governmentshallforanyreason
whatsoeverdecidetoforeclosethewholeorpartofthecontract,theAccepting
OfficershallgivenoticeinwritingofthefacttotheContractor,whoshallhaveno
claim toanypaymentofcompensationorotherwiseonaccountofanyprofitor
advantagewhichhemighthavederivedfrom theexecutionoftheworkinfullbut
whichhedidnotderiveinconsequenceoftheforeclosingoftheworks.

b. HeshallbepaidatContractrates,forthefullamountoftheworkexecuted
includingsuchadditionalworkse.g.clearingofSite,etc.,asmayberendered
necessarybythe said foreclosing.He shallalso be allowed a reasonable
payment(asdecidedbytheAcceptingOfficer)foranyexpensessustainedon
accountoflabourandmaterialscollectedbutwhichcouldnotbeutilisedonthe
works,asverifiedbytheGE.

CHAPTERIV-VALUATIONANDPAYMENT

58. RecordsandMeasurements

a. AllitemshavingafinancialvalueshallbeenteredintheMESMeasurementBook
PAFW-2261orinthecaseofTerm Contractsformaintenanceandrepairwork,
on otherapproved ArmyForm,asapplicableso thata completerecord is
obtainedofallworkperformedundertheContract.

b. Buildings,etc,pricedinSchedule'A'asaunitlumpsum willbeenteredby
numberattheunitlumpsum.Workcarriedoutforagreedlumpsumswillbe
described and similarlyrecorded.Lump sum omissionswillbe entered for
deduction.Measurementshallberestrictedtothatrequiredtoascertainthe
financialliabilityofGovernmentundertheContract.

c. Workwhichfallstobemeasuredindetailsshallbemeasuredphysicallywithout
referencetoanylocalcustom thatmayobtain,exceptingwhereitmayotherwise
bedirectedinthetenderdocuments.Themeasurementsshallbetakenjointlyby
anypersonorpersons,dulyauthorisedonthepartoftheMES andbythe
Contractor.TheEngineer-in-Chargeshallgivereasonablenoticeinwritingtothe
ContractorandtheContractorshall,withoutextracharge,provideassistance
with every appliance and otherthings necessary formeasurement.The
Contractorshallbearallthecostsofhisownmeasurement.

d. MeasurementsshallbeenteredintheMESMeasurementBookorapproved
otherArmyForm asapplicableandsignedanddatedbybothpartieseachdayon
theSiteoncompletionofmeasurement.IftheContractorobjectstoanyofthe
measurementsrecordedonbehalfoftheMES,anotetothateffectwillbemade
intheMES MeasurementBookorotherapprovedArmyForm asapplicable
againsttheitem oritemsobjectedto;andsuchnoteshallbesignedanddatedby
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bothpartiesengagedintakingthemeasurement.

e. Ifasaresultofsuchobjection,itbecomesnecessarytore-measurethework
whollyorinpart,theexpenseofsuchre-measurementshallbebornebytheParty
requiringthemeasurementstoberetakenprovidedthataneterrorisfoundby
thisre-measurementstoamounttolessthan5percentofthevalueasrecorded
bythefirstmeasurement.Butwheretheneterrorsamountto5percentorover
ofthesaidvalue,thenthecostistobebornebytheotherparty.Inanycase,if
thenetvalueoferrorsfoundexceedsRs.500(Rupeesfivehundredonly)the
expenseofre-measurementistobebornebytheotherparty.

f. IftheContractor'srepresentativefailstoattendwhenrequired,theEngineer-in-
Chargeshallhavepowertoproceedbyhimselftotakemeasurementsandinthat
casethesemeasurementsshallbeacceptedbytheContractorasfinal.

59. ValuationofDeviations.Thevalueofalldeviationsshallbeascertainedbymeasurement
orLumpSum assessmentinaccordancewiththefollowingprinciples:-

a. PricedBillsofQuantitiesarePartofContract.Thevaluationshallbeonthebasis
ofratesorpricesforsimilarworkinSchedule.Aand/orbillofquantitiesinsofar
assuchrateorpricesapply.WheretheratesorpricesinScheduleAand/orbills
ofquantitiesdonotapply,thevalueshallbebasedonratesorpricesdeduced
therefrom sofarasitispracticabletodoso;failingwhich,onratesorprices
from bothScheduleAand/orbillofquantitiesandScheduleofratesandwhere
notdirectlyapplicableonratesorpricesdeducedtherefrom.Wherenoneofthe
foregoing methodsisapplicabletheScheduleofratesasrelevantshallbe
adopted.Providedfurtherthatwhereratesorpricesfrom Scheduleofratesare
adopted,theseshallbesubjecttocontractor'spercentage.

b. PricedBillsofQuantitiesareNotPartofContract.Thevaluationshallbeonthe
basisofratesorpricesofsimilarworksinScheduleAinsofarassuchratesor
p'icesapplyandwheresuchratesorpricesdonotdirectlyapplythevalueshall
bebasedonratesorpricesdeducedtherefrom sofarasitispracticabletodoso.
Failingthis,thevaluationshallbeontheratesorpricesfrom bothScheduleA
andScheduleofrates,andwherenotdirectlyapplicableonratesorprices
deducedtherefrom.Wherenoneoftheforegoingmethodsisapplicablethe
Scheduleofratesasrelevantshallbeadopted.Providedfurtherthatwhererates
orprices from Schedule ofrates are adopted,these shallbe subjectto
contractor'spercentage.

60. AdvancesonAccount

a. TheContractormayatintervalsofnotlessthanonemonthsubmitclaimson
PAFW-2263forpaymentofadvancesonaccountofworkdoneandofmaterials
deliveredinconnectionwithMeasurementandLumpSum Contracts.Advance
paymentswillalsobemadeonaccountofworksdoneunderTerm Contracts
providedthattheestimatedvalueofworkperformedisRs.5,000ormoreand
thatthevalueofthepaymentsonaccountisnotlessthanRs.2,500.

b. TheContractorshallbeentitledtobepaidinrespectofsuchclaimsninetyper
centofthevalueofworkexecutedontheSitetothesatisfactionoftheGE.

c. InthecaseofMeasurementandLumpSum ContractstheContractorshallalso
beentitledtobepaidduringtheprogressoftheworks75percentofthevalueof
anymaterialswhichareintheopinionoftheGEinaccordancewiththeContract
andwhichhavereasonablybeenbroughtontheSiteinconnectiontherewithand
areadequatelystoredand/orprotectedagainstdamagebyweatherorother
causes,butwhichhavenotatthetimeoftheadvancebeenincorporatedinthe
Works.

d. Provided always thatpaymentshallnotbe made underthese periodical
certificatesinrespectofperishablematerials'exceptinthecaseoftimber
broughttositeintheform ofplanksand/orscantlingforwhichpaymenttothe
extent75% ofits value maybe made provided furtherthatthe following
conditionsarefulfilled:-
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(1) Thecontractorhasbroughtthetotalquantityoftimberrequiredfor
incorporationintheworkontheacceptanceofcontract.

(2) Itisstackedatsiteinsuchamannerastoallownaturalseasoningto
takeplaceforaslongaspossible.

e. Anysum duefrom thecontractoronaccountoftransport,stores,oranysuch
matterprovidedbyGovernmentshallbedeductedfrom thefirstadvancepaid
afterthesum becomesdue.

f. TheGEshallfrom timetotimecertifythesum towhichtheContractorisentitled
afterretainingthereserve.Anycertificaterelatingtoworkdoneormaterials
deliveredmaybemodifiedorcorrectedbyanysubsequentinterim certificateor
bythefinalcertificateand no certificateoftheGE supporting on advance
paymentshallofitselfbeconclusiveevidencethatanyworkormaterialsto
whichitrelatesareinaccordancewiththeContract.

61. FinalBill(ApplicableonlytoMeasurementandLumpSum Contracts)

a. Assoonaspossibleafterthecompletionoftheworkstothesatisfactionofthe
GE,theContractorshallforward acertified finalaccountonPAFW-2262 in
duplicate.Itshallbeaccompaniedbyallabstracts,vouchers,etcsupportingit
andshallbepreparedinthemannerprescribedbytheGE.Noclaimswillbe
entertainedafterthecontractorhassignedthenodemandcertificate.

b. TheContractorshallbeentitledtobepaidthefinalsum afterdeductionsofthe
followingamounts,subjecttothecertificationsofthefinalbillbytheGE:-

(1) Thevalueofpaymentsalreadymadeonaccountandofanycharges
properlypreferredundertheconditionsofContract.

(2) SecuritymoneyunderClause-63.

c. NochargesshallbeallowedtotheContractoronaccountofthepreparationsof
thefinalbill.Ifthefinalbillisnotsubmittedbythecontractorwithin30daysafter
thecompletionoftheworkorifthecontractorexpressesinwritinghisinabilityto
doso,thenthefinalbillshallbepreparedbythedepartment.

62. FinalBill(ApplicableonlytoTerm Contracts)

a. Assoonpossible,afterthecompletionoftheworkstothesatisfactionofthe
Engineer-in-Charge,thecontractorshallforward,acertifiedfinalaccounton
PAFW-2262induplicate,accompaniedbyallsupportingabstracts,vouchers,etc
preparedinthemannerprescribedbytheGE.InrespectofworkOrdersarising
outofunitrequisitionsofMESinspectionsformaintenanceandrepairs,any
portionofsuchanorderwhichremainsuncompletedatthedateofthenext
subsequentrequisition orinspection may,purely to facilitate paymentfor
completed work and withoutprejudice to any otherrightorremedy of
Governmentinrespectofanysuchdelay,bedeletedandtheworkOrdersasso
amended,forthwithbilledfor.finalpayment.

b. Noclaim willbeentertainedinrespectoftheworksafterthecontractorhas
signedNoDemandCertificate.

c. TheContractorshallbeentitledtobepaidthefinalsum afterdeductionsofthe
followingamounts,subjecttothecertificationofthefinalbillbytheGE:-

(1) Thevalueofpaymentsalreadymadeonaccountandofanycharges
properlypreferredundertheconditionofcontract.

(2) SecuritymoneyunderClause63.

d. Nochargesshallbeallowedtothecontractoronaccountofthepreparationof
thefinalbill.Ifthefinalbillisnotsubmittedbythecontractorwithin30daysafter
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thecompletionoftheworkorifthecontractorexpressesinwritinghisinabilityto
dosothenthefinalbillshallbepreparedbythedepartment.

63. SecurityMoneyDuringMaintenancePeriod.Anamountequaltotwopercentofthe
workdoneshallbedeductedfrom thefinalbillandretainedasSecurityduringtheMaintenance
periodandshallbereleasedontheexpirationofthemaintenanceperiodtothesatisfactionof
Engineer-in-Charge.CMESshallhoweverbecompetenttoreleasethisamountuptomaximum
offiftypercentoftheamountsoretainedaftertheexpiryofhalftheperiodofmaintenance.

InsteadofmakingdeductionsofSecuritymoneyfrom thefinalbill,theContractormaydeposit
thesaidamountincashorintheform ofStandingSecurityBondasunder:-

(a) GovernmentSecurities.

(b) ProvincialandMunicipalDebentures.

(c) PortTrustBonds.

(d) DepositReceiptsofNationalisedBanks.

(e) PostOffice5-yearCashCertificates.

(f) PostOfficeSavingsBankPassBooks.

(g) PrizeBonds.

64. PaymentofBills.Paymentofbillswillbemadebymeansofacrossedchequetothe
Contractorwithinareasonabletime,aftercompletionandtheircertificationbytheGE.

65. Recovery/Refund

a. Wheneverunderthecontractanysum ofmoneyshallberecoverablefrom or
payablebythecontractorthesamemaybedeductedfrom anysum thendueor
whichatanytimethereaftermaybecomedueto thecontractorunderthe
contractorunderanyothercontractwithGovernment,orfrom hisSecurityBond.
orheshallpaytheclaim ondemand,providedthatincaseofrecoveryfrom a
contractotherthantheonetowhichtherecoverypertains,themodeofeffecting
therecoveryshallbedecidedbythecontrollingofficeroftheformercontract.

b. Notwithstanding anything to the contraryherein contained the Government
reservetherighttocarryoutapostpaymentauditandtechnicalexaminationof
thefinalbillincludingallsupportingvouchersandabstracts,etc.Inadditionto
sitecheckofthecompletedandongoingprojectsbyDI&E.

c. Ifasaresultofsuchauditandtechnicalexaminationanyover-paymentis
discoveredinrespectofanyworkdonebythecontractor,orallegedtohavebeen
donebyhim undertheContact,itshallberecoveredbyGovernmentfrom the
Contractorbyanyorallofthemethodsprescribedaboveoranyunder-payment
isdiscoveredtheamountshallbedulypaidtothecontractorbyGovernment.

c. Provided thatnothing stated herein before shallentitle the Governmentto
recoveranyover-paymentorrefundanyunder-paymentinrespectofanyprice
agreedbetweentheCMESorGEandthecontractororunderthecircumstances
specificallyprescribedforsuchmethodofassessment,andthatthesaidrightof
Governmenttoadjustoverandunder-paymentsshallnotextendbeyondaperiod
ofthreeyearsfrom thedateofpaymentofthefinalsum.

66.DeductionofIncomeTax.DeductionofIncomeTaxwillbeeffectedinaccordancewith
rulesframedbythecompetentauthoritiesfrom timetotimeandthelawsonthesubject.

67. Arbitration.Alldisputesbetween/amongthepartiestothecontractarisingoutandor
relatingtothecontractorexecutionofwork,otherthanthoseforwhichthedecisionof
GE/CsMES/DW&CEsorofanyotherpersonisunderthecontractexpressedtobefinalshall,
afterwrittennoticebyeitherpartytotheotherbereferredtothesolearbitratortobeappointed
bytheSecretary,Law,JusticeandHumanRightsDivision.Whileappointingthesolearbitrator,
hemayalsoconsiderthepanelsubmittedbyEngineer-in-ChiefofPakistanArmy.Unlessthe
partiesotherwiseagree,such referenceshallnotbemadeuntilaftercompletion/alleged
completion,abandonmentofworkoftheterminationofthecontract.Thevenueofarbitration
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shallbefixedbythesolearbitratorathisdiscretion.Theawardthusmadeshallbefinaland
bindingonthepartiestothearbitration.


